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f © HO UG H the mothors' hich an Ai 
may have for publi bing u  apork, 7 an af- 
fair of no very great concern to n F7 ind; and 
though their approbation of bis wndertaking « can 
only be proportioned to his ſucceſs in p + forms! ng 
zt; yet I could not refrain from acquarnth ng the 
reader, in a very few words,” with" the" ren. 
ſens that have determinell met Pubigſd this. 


1 drew the plan of it ten fears Eg e al | 
| 7 hn, obe 


licitations of 2 pes fo ef de 
longed to know the internal frame 'of the gov; 
ment of the 1 5 and belteved this: ZÞz a ee 2 
refide a while at Ratiſſion, 4 t 7o | 
ſpend. a frw years at the court of © Vienna; 2 


 freiently enabled me to gratify their: requeſt 


What bas: inducell ue 0 Hope that thisE 5207 oy 


in ſome. meaſure anfever their expefation, is 
the + dejire that ſeveral gentlemen, ache have 


had a fight of the maniuſcri pt, have been plea- 
ſed to 5 preſs, of ſteing it in print. But 
bein g ar the ſame rime, that there is a 
251 25 difference” berwixt particular friends, 
whoſe goodneſs melined them to overlook many. 
of my failings, and . 2h 71 which 15 under 
no manner of oblivatio PW. 7 
duigences ＋. was % Te, to, publi 1ſ it, 
1 | UN f 3 * 


een. 


until the unhappy event of the death of the em- 


9 peror Charles VI, which immediately drew 


the attention of all Europe upon the affairs of 


| Germany, 1 fancied that the curiofity of fo- 


reigners, for whom this work is princi pally in- 


tended, was an invitation to me to publiſh it up- 
on this occaſion, however deficient it may be; 


and that ſuch as are not in a condition to 
trace things to their ſource, and to conſult the 
writings of the celebrated civilians of the em- 
fire, would not be diſpleafed with me for ha- 

wing here collected out of them what was moſt 


proper to give them a diſtinct idea of the pre- 


ſent government of the Germanic Body. I. 


was this view alſo, that obliged me to ſet gſide 


many quotations with which ſuch a treatiſe 


might be ſwelled; for I thought it would be H 
cient to quote the public conſtitutions of the 
empire, on the fubjefts of the greateſt impor- 
tance, and to have recourſe to hi iftory for the 
facts and precedents neceſſary to give hght to 
them. I preſume to flatter myſelf, that they 
who have had occaſion to inquire into the ſtate 
of Germany, vill not charge me with having 
miſrepreſented it; and that, if I have been 
guilty of any miſtakes, they are at leaſt in 


* which are not eſſenti al nor * 


| In treati ng of the epi re as à great body, 


4: ak of many free ſtates, united under one 


common bead, I have only "_ the Tp: of 


; PRE PAC 
the illuſtrious PUFFENDORE, and many others 
nce his time, uo have repreſented it in this 
point of view, Being conducted by fuch guides, 
and always keeping cloſe to the efjential parts 
which form the character of governments vf 
this fort, T found it no hard fast to clear up 
ſundry difficulties that ſtill wanted explana- 
tion, and to come at the truth through thoſe 
ſemblances of it; which commonly miſlead ſueb 
as only judge of things by their external appear - 


There are ſome points, which I was very ſen- 
fible were of ſo delicate a nature, that T ſhould 
rather, have choſe not to touch them; and though 
I could not excuſe myſelf for altogether onitting 
them, I have endeavaured at leaſt, to treat. 
them with all the caution, and with all the im- 
partiality that was poſſible. It was abſolutely 
neceſſary alſo to do this, for the ſake of ſuch of 
my countrymen, as ſhould turn over theſe leaves 
for refreſhment, after being tired with the 
| reading of the Public Law books *, which, to 
Study profoundly, "requires the greateſt applica- 


. (308, 


Nothing remains for me now, but to defire 
be courteſy of the reader, that he would pleaſe 
= a2: N 
Ie Droit public, as it is called in the original, is the 
term in Germany, for the body of the fundamental laws of 


the empire; as the Golden Bull, the Imperial Capitulations, 
the Conftitutions of the empire, &fc, 


iv e. ; 
to attend more to the ſubjett-matter of this tra, | 
than to the turns of the period, and the orna= 
ment of the flile ; an indulgence which is ac- 4 


 Zually due to an author who does not write in 

bis own language: For I am ſenſible, that in 

ſuch a caſe, the expreſſion cannot fail of being 

often mixed with ſomething of a foreign tinc- 

ture; nor do I offer this, as an entertaining 
| book, but rather, as a piece M information, 

from which thoſe who will give themſelves the 

trouble to read it, may perhaps reap ſome bene- 
Fit, eſpecially in the preſent conj uncture. 


THE 
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done and the ſame body. 
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ENE RAL reflections or the nature of 
—ſavereiguty; and of the government 
< of the dominions or ſtates, which compoſe 

the ſame * Page r 

C H A F. II. A ſhort detailof the manner 
ho the Germanię Bl came to bb a com- 

© pounded ſtate, and of. the principal tranſ- 
actions on this Ne unt for the hundred 


8 
1 


+ ears jdt” en ee de houſe of 


< Auſtria, ſhewing, 1. The limited power of 
the 3 kings; with 9 of its 
biſhops, dukes, counts, margraves, land- 
graves, and burgraves; and the methods 
taken by the popes to depreſs, and even to 
depoſe the German emperors. 2. The virtue 
of the electors in the choice of count Rodolphb 
of Habſpourg, and their corruption in ad- 
vancing Wenceflaus to the imperial throne: 
3. The character of the emperors Charles 
IV. Albert II. Frederick III. (of whom the 
latter laid the firſt foundation of the vaſt _ 


Power of the, houſe, of Auſtria) and of 
' Charles V. M . of of ſome of the 
proteſtant princes of the empire with Henry 
IL king of France. 5. The troubles in Bo- 
hemia, and thoſe in Germany, that were the 
conſequences in the difpute betwixt the empe- 
. ror Ferdinand, and Frederick V. on his election 
: e to 


vi 


CAP. IV. . Of the origin and number of 


CON , N T 8 

to the Bohemian throne, 6. How Ferdinand's 
ſucceſſes alarmed Guſtavus Adolphus of Sweden; 
and the victories of the latter at Leip/ic and 
Lulzen, by which he repulſed and purſued 
the imperialiſts from the Baltic Sea to Bohemia. 
7. How the political ſtate of the empire was 
ſettled, and the imperial authority limited by 
the treaty of Oſnabrug. _ Page 10. 
CHEAP. III. Of the mmperial dignity, and the 
advantages attending the title of emperor. 


Page 33. | 


.-* the electors who now have the right of 
© chuſing the emperor, and who they were 
that exerciſed it heretofore.“ In this chapter 
is contained ſome account of the GoLDEN 
Burr, and of the right of the king of Bobe- 
mia, and the elector of Hanover, to a vote in 
that election; and the as yet undecided com- 
petition of the latter with the elector Palatine, 
for the title of arch-treaſurer of the empire: 
To which are added, the character and conduct 
of the elector of Hanover, as well as the em- 
peror Zoſeph. I 10. 
CHAP. V. Of the election of the emperor, 
as to its manner, place, and time, and the 
< capitulation he is obliged to ſwear to.“ Here 
is added a farther account of the GoLDen 
BvuLL, of the particular prerogative of the 
elector of Mentz, as great chancellor of the 
empire; of the jealouſy which the electors 
conceived of Charles V. after they had placed 
him on the throne, becauſe he was a foreigner; 
of the demand of the princes and free cities, 
that they ſhould ſhare with the electors in 
compoſing the capitulation; and of the ob- 
jection made by the princes of the empire 
againſt 


CON P NT $. 
againſt the precedence claimed by the electors | 
: for their ambaſſadors, before the princes tem- 
I ſelves. * Wh Res 1 ah wig Page £3. 
9 CHAP. VI. Of the qualifications required 
© in the perſon propoſed for the imperial dig- 
© nity.” — Here is inſerted an account of thoſe 
obſervances and uſages of the empire, which 
form a tacit law; and an inquiry whether 
a foreigner, or a woman, may be elected; 
whether it be abſolutely neceſſary that the 
emperor ſhould be powerful in himſelf ; and 
whether he- may not be an eccleſiaſtic, or a 
proteſtant, or a mino. Page 69. 
CHAP. VII. Of She coronation of the empe- 
rors, ſhewing when they were laſt crowned 
at Rome, and firſt at Aix la Chapelle; who + 
has now the right of crowning them; what 
places are the depoſitaries of the wp ia 
Jewels ; when they were firſt called the Roman 
_ emperors ; what they ſwear at and after the 
_ conſecration ; why they cannot receive the 
ſacrament in both kinds; their manner of 
conferring knighthood, and the atttendance 
e paid them at their coronation by the electors. 
T 
CHAP. VIII. Of the king of the Romans, 
« elefted during the life of an emperor to be 
* his ſucceſſor in the empire; * ſhewing the ſig- 
nification of that title and cuſtom. Page 102 
CHAP. IX. Of the wicars of the empire; — 
with their rights and prerogatives, and ſome” 
account of the diſpute for that office, betwixt 
the Palatine and Bavarian families; ſhewing - 
what provinces are in the Franconic right or 
claſs, and what in the Savon: The diſtinction 
between the vicars of the emperor, and thoſe 
of the empire, „„ "Fane 
= CHAP. 


4 77 2 


1 Vil CO NAS FT. S. 
| CHAP. X. Of the feodality of the mem- 
| bers of the empire, by which they are linked 
© to.their head, and to one another. The com- 
« patibilicy of this quality. with ſovereignty.” — 
Herein is ſhewed the origin and nature of the 
fieſs of the imperial crown; how they became 
from being firſt granted only for life, to be 
hereditary, and the difference betwixt thoſe 
that are, held of the 1 and others that 
are hel of the em Page 121. 


| | * 0 Al 5. 3 g "Of fb }be. lan ef the empire, and 
dep of I'S. Page 129. 
PS "Ofc the imperial chamber, and 


2 Proc =, RA tt 2 of the empire, and 

þ there e he public peace.” Shew- 

ing, why y the £ rm: ret from Wetz- 

lar to Spin; tl e BE 34 an rogreſs of both 

thoſe Tribunals, WI a ond bf betwixt them ; 3 

the office of vice- chancellor of the empire; 3 

| the definition of that court, called in the Ger- 
man language, Furſten- Rabt, and of another, 
called, Forum Auſtregarum; and of what is 

called at the b chamber * 174 

Hage 141. 

c H A P. XIII. Of che great Advantage 

which the emperor gains by the aillit cbun- 

cil; and of the abuſes that prevail in it, par- 

0 ticularly thoſe afefing the proteſfants.“ 

Page 164. 

CHAP: XIV. Of the right of the 1 

of the empire to have recourſe in ſome ca- 

< ſes to the tribunals of the empire, as well by 

< way of appeal from a ſentence paſſed againſt 

© them in their reſpective ſovereign's tribunal, 

as upon account of any grievance ſuffered by 

his government. Page 75. 


C ON T5. 


CHAP. XV. © An examination of the empe- 


© ror's reſerved rights, with an account of their 
reſtrictions, and of the advantages he derives 


A 


R & 26 


titles and dignities; and in the caſe of une- 
qual marriages. With the reaſons for the 


advancement of the Hanover family to the 


„r 


< electoral dignity. © 


CH AP.-XVI. « Of the general dyets of the 


empire, and of the ordinary and extraordi- 
* nary deputations ;* ſhewing the dignity and 
function of firſt commiſſioner to cha pet, from 
the emperor ; and the rights and prerogatives 


of the elector of Mentz,,.in the general direc- 


tion of it's affairs; with an account of it's 


three colleges, and ſix benches. An obſerva- 


tion of certain caſes which muſt be accommo- 
dated amicably,, becauſe they. cannot be deci- 


ded there by the, majority of votes; and a de- 


'C 


finition of what is called the Receſſus, or receſs 


— 


of the empire. Page 199. 
H. AP. XVII. 8 Of the principal 80 4 
© are laid before the dyet, and of the recourſe 
© which the States of the empire may have to 
< that aſſembly, when they have been aggrie- 


ved by the ſovereign tribunals of the empire.“ 


In this chapter are diſcuſſed the right of reſol- 
ving upon a war, the appointing a general, and 
building fortreſſes ; and in what caſes a prince 
of the empire may obſerve a neutrality ; toge- 
ther with the contributions and ſubſidies, under 
the term of contingent, ſettled by the ma- 
triculas; and the concurrence that is requiſite 
for making alliances, and ſending embaſſies. 


Page 219. 


CH A P. XVIII. © An hiftorical detail of the 


manner in which the ſtates of the empire have 
concurred 


from the particular prerogative of conferring 


A 


1 


A. 
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© concurred- in treaties of peace, with foreign 
powers, ſince the treaty of Weſtphalia,” To 


which is added, an account of thoſe called the. 
chambers of re-uniony with ſome remarks on 5 


the congreſſes at Ofnabrug, Munſter, Ryſwic, 

the Hague, e and Baden, for a peace. 

Page 230. 

E HAP. XIX. « Of the evangelic body,” and 


the right which it has to protect all thoſe 


in the empire, who ſuffer for the proteſtant 
cauſe;' with other advantages of that aſſoci- 


ation: To which are added, an account of the 


league of Smalcald; of the political reaſon 
9 the proteſtants have not deprived the elec- 
tor of Saxony of the direction of their affairs at 
che dyet, though he has embraced the popiſh 


religion ; and of the ſtipulations in tlie O/nabrug 
treat /, with regard to the proteſtants of the em- 


"ire." Page 240. 
CHAP: XX. * Of the electors, princes, and 


_ © other ſtates of the empire, ered as for- 
ming ſeparate bodies in the empire and of 
Page 263. 


their particular aſſemblies.? 
© HAP. XXI. Of the diviſion of the empire 
into ten circles; and of their internal regula- 


tions; ſhewing the functions of the director 


and duke of each circle; who they arè at this 
time; which are the correſponding circles ; and 
why ſo called. Page 271. 
X HAP. XXII. A ſuccinct account of the 
cauſes which diſunite and weaken the Germa- 


„ 


redound, both to the head and the members, 
if they all made uſe of cheir power, purſuant 
to the public conſtitutions, and to the natural 
intent of them,” Page 279, 
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nic Body; and of the advantages that would 
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General iy 975 1 nature of 10 a 
— reignty; 3 and of the x government of the ths 
" mMInons or 1 5 557 < compuſe one and the 


fame body. 85 0 


8 8 theſe reflections on the pre- 
ſent government of the Ger- 
manic Body, tend to prove, 
that thedifferentſtates, which 
are a part of it, form fo ma- 

ny real FS Harte: could not help mak- 

mY ſome preliminary remarks on the nature 


A of, 


We GOVERNMENT. of the 
of ſovereignty in general, to prevent any 


ambiguous: ew from being put upon 
that — ton illustrate AE own. 1. 


ment. It 2B 29019 


II. What I therefore — mean, by the 
word ſovereigniy, is a right of governing 


civil ſociety, in ſuch a manner, that what is 
ordered and undertaken for it's ſecurity and 


advantage, whether at home or abroad, has 


no need of. the approbation of a ſuperior to 


give it force; and cannot be corrected, re- 
pealed, or annulled, by any one whomſoever, 


in virtue of d ſuperiog authority: in the ſtate. 
2201 ot bs riot iti 

ali Em bi definition, hind; is taken 

from the nature and end of civil ſociety, it 


aPPEars, that the perſon who is ſtiled a ſove- | 
ref, mult be indapengant..of all other hu- 


man authority, with.iegpt&to the exerciſe of 


the rights or prerogatives : Which every go- 


vernment demands, or 8 expects; an the per- 
ſon or Wedau of. him or thoſe Wn govern. 


IV. But it is by no means neceſſary to the 
quality. of a ſoyereign, that zthe,;perſon, to 
whom the government of a ſtate has been 


committed, ſhould. exerciſe the rights of ſo- 


YErlentD> in an abſolute manner; that is to 
ſay, W being, obliged to conform his 


reſolutions a0 undertakings, to certain fun- 
0 "4 | damental 


344 
"8 
4 
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datnentalilaws, tliat curs agreed: upon with 
him; or, to callia diet b pdeliarnent, in or- 
der to hear it's advice and requirenit's con- 
ſent in ſuch things, as the laws require ſhould 


be brought. before it. + 1 
V. Since theiefors it it is not ravioli 
with the nature of ſovereignty, to'admit of 
certain reſtrictions, in the exerciſe of it, there 
is nothing that hinders a prince, tho he has 
ſome bounds to obſerve in the exerciſe of 
the rights that flow naturally from! ſovereign- 
from being really a ſovereign, ſo long as 
he has the ſole command in his own do- 
minions, in the dernier reſort, and ſo lon 
as the regards which he is obliged! tel have 
for another potentate, do not':difable hit 
from doing what the geed of his ebufftry 
abſolutely demandb he moſt tr abſolute 
prince in the worlds enters / ſometities inte 
engagements of this T6880 by public: treaties; 
and no body willtnaintain;! that thoſe treaties 
deprive hiny of the ſovereignty while: they 
bak. 1 uf 1 


M. 1 Att echter look pas a prince, 
as xs degraded! from "ſovereignty; Who polleſles 
a country by the denomination ef a fief; 
nor do I look upon any Rate in that: light, 
which has put itſelf Under the protection of 
any * : becauſe theſe Conditions d * 
0 1 © 


A 2 A. JIMS 
eee N of © tbe 


of themſelves, hinders © exerciſe of the rights 
of ſovereignty. a 8 they require of fuch 
a potentate is, that conduct himſelf in 
ſuch a manner, as not to violate the fidelity 
by which he is engaged to the power of 
whom he holds, and to do nothing to the 
prejudice of the right, which he has reſerved 
to himſelf, -with EY to his fief, There 
can be no better proof of this, than the in- 
{tance of the king of the Two Sicilies, Who 
is a feudatory of the holy ſee, and of many 
other princes of Haly, who acknowledge 
themſelves to be vaſſals of the holy empire, 
ſince do body. diſputes their ſovereignty, or 
any ot the eſſential rights thereto belonging. 
Lthall:fhew, in the ſequel of this diſcourſe, 
_ thati-this:ſame, e e en is likewiſe appli- 
cable to thoſe mene which the mem 
bers of the Ger els, under the 
denomination. o theo the er empire. 
| VII. Nor can a ſlate, OY has put itſelf Þ 
under the protection of another, be looked 
upon to be by ſuch an att deprived of ſo- 
vereignty: on the contrary, it 1s 1 ſed to 
have ſought for that protection, the to 
ſecure it's liberty againſt thoſe from whom 
= apprehends an unjuſt force. And tho! it 
| obliged to have — regards for it's pro- 
— and to concede ſuch diſtinctions to 


him, as conſtitute a certain inequality — 
em 


6 ER N A BC O0 D 
them, 4 uch inequal N not — that 
ſtate om being its Oni | 

felf, and from having 
verning the countries tevories wi it's re 
(fon, and, if it has an" apprehenſion, at 
any time, that it's priieftor wilt ſore day or 
other become it's maſter,” (as is but too often 
the caſe) then it will be owing) to his weak: 
neſs, and not to his condition, a8 a client.” 


— " > | wr Hl 


= vis. This refletion induces me to make 
mention of the difference,” Which the diſpa- 
= rity of forces naturally conftitutes N 
= two ſtates that are equally ſovereign, in the 
exexciſe of that per of the rights of ſove- 
= eighty which _ to be exerted abroad; 
ſuch, for Las the-'prerogativeliof 
ſending amade. and rhat det cken 
dignities to be reſſhe Ly all places whites 
7 foever. And ti Pries ditepwblics; 
2 whoſe power tbh limited; cannot 
= ergy thoſe.pre ah „in the fame lati- 
* tude as crownet Reals 9, is ſuck diſparity 
any reaſon tor { diſparifig theres ſovereignty?! 
1 5 Of agg 
8 Wen all! is aid that can be, all poli- 
ticians are agreed with me, that ſovereignty 
daes not change it's nature, by the Ciffatence 
t title from him who veſted with it; nor 
= by the difference in the lor of government, 
0 ee 


6 


Pfeff. vi- 


triar. il- 


luſtr. lib. 


4 the” tes of the cmpite a he ſovereign 
power, which they 9 5 


The' GOVERNMENT of the 


in monarchies, and tte off pecially, where 


the power of the monarch 3 There 
are certain a TEETER wherein the perſon 
who has actual Fleized the government of 
a ſtate, takes care to ſhelter the power to 
which he has attained, under ſome title 
which conceals a art of it; and conſidering 
the condition to w ach the Germanic Body is 
reduced, by the revolutions of which I ſhall 
give an epitome in my next chapter, it was 


142 


proper that they who now compoſe it, as ſo 


many ſtates of different power and grandeur, | 


1 not change their old titles; and that 
y ſhould” thereby keep up a difference of 
5 Pede them m{elycs, s, as well as a due 
decorutn * to their common head. The elec- 
tors, and. ſome other princes of the empire, 
ahh giye_ to the fy ſeal, which they af- 
0 le: patent 6, dame of their ſeal of 


mai 15 and there A arc 
IC mention 18 ima 


1 treaties, in 


che majeſty of 


nmonly ſpe- 
of ee ſupe-. 


110 2 fas A 1 omaeb Ar A 


X. ri Kitten Myſfelf, that tlie Hlerbations, 
which 15 have now made, Will throw great 
light upon what Fſhalt Have to fay hereafter, 
concerning the ſtate of the different mem- 
bers of the Germanitc Foy, commonly __— 
tne 


city'd e e e 


riofity. 


COBRUAYIG BODE: % 
the ; ſtates; of 


the empue, by reaſon. of the 
right which they hays c 1 5 bot 


diet, where th fairs of : * th Neill Ire are 
treated, of; 1 fi ere LIE give f ſuffrage, 
in whatſoever n 8 P denefit 


| of. this vaſt body, bore 5 % bp . 
KI. 1 pak. now. ® nag the n nature of 

the dominions which all. together compoſe 

ane and the ſame body ; becauſe it will appear 


from the ſequel: of m remarks, that the empire 


qaught to be ranked in the number of thoſe 
= compounded or con Felerated dominions ; if it 
= be neceſſary, to expreſs the form 0 f the go- 
vernment of a country, = by A; Name owed 
from the politicks of. Greece. For erhaps 


* 
it were to be wiſhed, that there-n Ver Were 


N Jan 210; 
any, Hy about. * ch e appellation. to 8 
. b e 0 WII. 


Ll a Bins Bo & 


jo wer | ah ht lbs e 
0 


W the leveral- 5 of the ſtate 77 5 


cCioncur to it; : whereas, the terms, monar chy, 


ariſtocracy, "and democracy, only convey 


5 general and vague ideas of the nature of the 


1 a a by. reaſon of the 


different mo Which each of 
thoſe e is, 1abl „History, both 
ancient and Ps + nforms, us, - that a 


people, 


, | 
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people; jealous of their liperty, are often more 
Aulgaltech at the title Which is given to the | 
government of a „than at the go- 
vernment itſelfl. The title of king, —.— N 
of Julius Cæſar was ſo ambitious, rendered 
him more odious to the p of Rome, 
than the regal power which he had uſurped; 
and Cromwell would have had the fame fate, 
if he had lived long enough to put the pro- 
ject in execution, which he | [ Gina; to 
procure himſelf the title of 8. inſtead of 
that of protector; Which was not ſo diſguſt- 


ing to the republican party: 

| 2 gf{5 4 

XII. The effential qualities of a — 

rated Nate are theſe two, viz. 1. That the 

different, ates, which form one and the 

fame. body betwixt them, preſerve each 

their favercignty, and government. 
2. That the affaire which kelate to the ſecu- 

5 and. welfare of the Body, be treat- 

ed of in à general aſſembly, whe each 1 in- 

dividual may: have a decylives voice. eee 


XIII. Theſe ſtates are 4 either * 
an expreſs convention, when they, who enter 
together into ſuch confederacy, have a mani- 
feſt and declared intention to conſider them 
ſelves thereafter, as one and the ſame body, 
on the foot that I have been ſtating it; or, by 
2 fait CAE LM REA in a great empire, 

com- 


- * 2 . 
* * 7 7 
1 
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| compoſed ef ſoverat-provinces/ depending 
all upon one ſingle monatch⸗ it 0 
by ſeveral revolutions, that they, who were 
before no more — — — of thoſe 
provinces, become inſenſibly overeigns; 

9 n ſuch a manner, nevertheleſs, that the 
league which was between ſuch provinces 
heretofore, is not intirely broke, but ſtill 
= continued under another form ; ſo that he 
= who was formerly the ſole ſovereign of all 
In bad ry rat is no e e than” ES 


+ FS * * 
1, 
1 


1 XIV. 10 is rw to 8 that 1 #ebn- . 
® federated ſtate, fo formed as above, rat 
© irregularities muſt occur, which do not fp 12 


pen in ſuch as are founded on an e or” 
convention, wherein there was an opportu- : 
1 nity of providingy/araho firſt; for everything ' | 
that was conducive tothe end mY 

'# themſelves: whereas great empires, which 
fall by degrees, to the ſtate which 1 have 
been deſcribing in general terms, do a long 
1 time retain ſomewhat of their ancient form. 


1 xv. To prove hwreſowds that the Germa- 
nic Body ought to be ranked in the clafs of 
7 confederated ſtates, it will be ſufficient to 
5 nk that it has the efenitial parts — 


I 


10 


Thee GOVERNMENT F tbe 
becauſe therg is m neceſlity,. that it ſhould 
entirely reſemble either, thoſe that ſubſiſted 


formerly in Greece, or that in particular, of 


which we have the beſt model, at this junc- 
ture, in the united rovinces of the Netber- 
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aas "CHAP. oy 


A ern of the manner how! the Gr 

manic Body came to be a compounded ſtate, 

- and” of the principal tranſactions, on this 

account, for three bundred years, under 
the e TY o che bouſe +4 Auſtria, 


ON yort 1 2 5 
ii T the FAR that — became a 


fik 


ut was truly monar- 
chieal t but the: poder, ofn it S kings. was ſo 


limited, that they — nothing 


of importance; without the conſent of the 


heads and principal men of every 8 4 


in the kingdom. Among theſe principals, I 


reckon not only thoſe; to whom the direction 
of the e affairs was com- 
mitted in thoſe provinces;* on the part of thjñe 
king and the ſtate; but thoſe lords alſo 
immediate vaſſals of the crown. 
aw; : "Os < 


_ Were 


+ 


Leparate kingdom, by — partition 
| of ahe- monarchyei;;the Franks, under the 
ſots of Lemi s oer glelunmir, ſon of Charles 


the grrat, it's; gos 


1 


6 ERHANeABO Dr 
The ſpiritual were adtminiſtered by the bis 
6 ſhops, and the temporal by: che dukes. 

* CF-- Thx JSE13 IC} 8 1 Vir 1 Th 
'F II. The duke vas ners to the king; the 
head of an entire province: his principa 


care was to ſee good order obſerved, and 


tranquility maintained, both at home and:w- 


broad: he funmoned and d c che par- 


I | ticular diets of his province: the vaſſals of 
the crown aſſembled under his ſtandard, 
2 when there was a neceſſity for going to war; 


and they incamp'd round — in the gene- 


4 FIN E 
4 o 3 


ral diets of the em re Which were , 
4 held f in the Shook field. e ARON: 

*l AS 36 A e N 
4 II. The counts, or graves, as they were- 
called in Germany, were charged with&urifs. 
diction in 1 the provinee ; but there AA an 
1 their ſehtenc to the king's 


P court; which we' tial treat of more largely, 
1 when we come to peilt e che preſent ſtate of 


he ſupreme tribun 


: of he empire. He who 
1 preided in the chinfiber of juſtice, - at the 
X king's court, was _ ind e e or 
count pelatine. mani But 2b. 


b Iv. In earl of & time, — were alſo 
1 in many provinces, niargraves, lanagraves, 


and guns The muargraves were they 
vvho were eſtabliſhed oH the frontiers of a 


kingdom, partly for their defence againſt the 


incurſions 


i 
4 © 
1 
1 
1 
4 
1 
1:28 


I 


ſuperior in extent to, the diſtrict —_ was 
joverally; aſſigned to g meer * The 
urgraves Were they, Who in the king's. 
name exerciſtd juriſdi and other _ 
rights, in the — or caſtles which the 
kings poſſeſſed in the towns immediately 
ſubject ta the crown, and in which they re- 
ſided when they made any ſtay in a pro- 
—— their _— not de 00 * 
1100 oval = 
VAS che dukes, Werfen the — 
9 — ticular manner, in the provinces 
wich chey had — — Nun in 
_ confarmity+t0 ine 
ſure,ahd ti s 


Coccej. e 
J. P. c. ii. mot 


diy — Din 3 1693 ei lig 
The bee imitated th 


ſoon as they began to meddle in temporal af- 
- fairs; and to be diſet ged from. thoſe advo- 
cates that — given to the chur- 
ches, either for their defence, or for the 
ru Pe 3 hats. ch Wenn 


V. | 5g 903 8 NA inty 


<4 4 IP 


* al pk almoſt, 1 


* 
2 


N _ 
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e 
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. 
e he 
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t' tine, Vat * 
w them, for 8 of their fouls 
ie the king dipoles of all tem 


© according to his will and pleaſine;; aid hey 
never deſcended to the c 
7 ceaſed, but when it pleaſed the king to in- 
7 veſt them therewith, either in reſpect to their 
| own merit, or as a reward for the ſervices of 
| their anceſtors, SHIP 


Bildren of the de- 


VIE. - Bat e the kings hadrGone' in 


* ſome caſes, out of meer favour, ſoon be- 
came acts of neceſſity. 'The'diſturbances 
© that happened in the reigns of Leut rbe 
= debonair and his deſcendants, were the tft 
opportunity the dukes laid hold of, to main. 
tain themſelves in the poſſeſſion of the du · 
9 chies, aSa part of theit”) theritance :- and the 1222 
5 kings were obliged 10 humour the dukes 
that they might continue to behave well; and 
to ſuffer the offices of the fathers to devolve 
to their children, for fear, leſt 235 Aue 
5 take en the enemy. 


1 IX. Theſe end ae Shes ranks 
do render their offices hereditary in their 
families, contributed very much to the in- 
ereaſe of their authority; but they became 
'1 ll more powerful when the race of ¶harle- 


magne 


_ 
ed to 
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mapne. was extinct ãm the empire. iGonrant; | 
An. 911. duke of Franconia having been placed at ; 
that time on the throne by an election which 
was entirely free, the dukes then began” to 
behave as abſolute maſters of the dominions 
only committed heretofore: to their govern- 
ment, and thought themſelves only obliged 1 
to reſpect the king as the head of that body 
of which they were the principal members, 
and to undertake nothing againſt the gene- 
ral good of the whole eee ; : 
e 1 ö N 
X. 3 havky gin vain * lice 
to redyoe them to their antient dependency, 
An. 919. Henry duke of Sarany; who aſcended: the | 
throne? after him by a new election, choſe | 
railier to incline them by fair means to ac- 
kriowledge his ſupreme authority in the affairs 
oß the empire thai todortify them in their 
tefiſtance, by trrariſig them” 1 as _ 
arten © 97't 26 2nisq dou e 1 
+0 egi uss om dt org: 64226 
XI. Thegiaiy ofreceſtabliſhing — in 
Bicirrguiſtine ſtate, ſeemꝭd to be reſerved for 
An. 936. his ſon and ſucceſſor Obo I. becauſe he had 
"nc e of inoteaſing his power by 
An. 652. the conqueſt of the antient kingdom of Lom- 
bara, and of annexing the imperial _— 
— that of king of Germany. But his rei 
as full of troubles, and ſuch as were the 
— grievous, "becauſe? they were owing 8 | 
the 


RMH, On 


Z the..ambition:.ofntha[pmnces:iofo his; family, 
and as; much the: diſpurbance df dai as 
3 cem; Pals h ve 4 900103 of co 5a) 1842 
725 nad lib ads n yviemwns aan 


7 XII. The p * Biewite aſter that tins 
70 did all they could to thwart-the deſigns of 
the emperors and to weaken their power, he- 
* cauſe the right which the latter had required 
to fill St. Peter's chair, and to keep — 
ſon in their dependance whom they 
raiſed to it by their nomination, checked the 
aggrandiſement of the court of Rome. 
tonal WAR) 

Mn XIII. Aster — ieee mighs got 
A the emperors deprived not only of the right 
of electing the viſible head of the: church; 
but even of appointing the biſnopsn This 
accident gave the ſtrongeſt: ſhock>t0/the 
power of the emperors in the provinees af 
the empire, for fam aha time the ſpiritual 
© princes took as much pains as the tempural 
& princes, to ingroſs the moſt eſſential rights of 
* ſovereignty zintodtbeir own; hands. | Several 
Xx biſhops were poſſeſſad of very conſiderable 
ones after © Ocho! tbe great began to give the, 


3 Was no doubt his intention to hinder them 


did 


government of duchies and counties to hisg 
brother Bruno, archbiſhop of Cologn; and hisPubl 6. 
ſon William, arehbiſhop of Mentz. By giv- 18. $ 10, 
ing temporal dignities to the eccleſiaſtics, it Ms, 


from becoming altogether hereditary; for he 


15 


1122. 


3 Ef 


9Þ $4 397 Fx 
Struvii 


ynt. jur. 


16 
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did not foreſee that a time would come when 
the right of diſpoſing of biſhops and other 
benefices would be wreſted from his ſucceſ- 


ek 


' XIV. The efforts made by Henry IV, to 1 
maintain himſelf in the poſſeſſion of a 4 

rogative, which was the faireſt jewel his 
crown, coſt him very dear. Pope Gregory 
VII. was fo daring as to fulminate excom- 
munication ' againſt him; and he timed it fo 
well, that it was immediately followed by ® 
the act of depoſing that emperor, in which 
moſt of the princes of the empire willingly 
concurred, for the better eſtabliſhing their 
{ſway in their own reſpective dominions, and 
that the ſucceeding emperors might know 
the limits by which their authority was con- 
fined in 5 provinces. 


xv. All: the emperots, whe from that 
time endeavoured to re-eſtabliſh things on the 
antient footing, failed in the attempt. The 
thunder of the 'vatican, which was ſome- 
times preceded, and at other times followed 
by the rebellions which the court of Rome 
was artful enough rather to excite or to fo- 


ment, cruſhed the moſt potent of the em- 


perors. All that Frederick I. was able to do in 

the empire, after having been forced to true 

kle in Italy to the Pope, and to the cities that 
were 


88 LY DW. . 
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were combined againſt him, was to biunble 
by a N Hoes Hen. en: firnamed the Lion, 
duke of Sax avaria, to whom he 
imputed the 1 PLE of his arms on the 
other fide of the Alps : and he carried this 


point by the concurrence of the princes to 


whom he offered the ducal dignity, and of 
thoſe in general to whom he gave part of the 


ſpoils of his enemy, in the number of whom 
wete likewiſe the biſhops, counts, and free 


cities of thoſe two provinces wherein the 
bey of the new dukes Was by that x mean 8 


* much diminiſhed. 


XVI. The broils of Frederic it I. with OY 
court 1 Rome were yet more fatal. The 
rage © the po inſt that emperor was 
fo. great, that 52 ereby loſt his crown: 


he phy as did kis children, of a violent 


death; and as his family, then poſſeſſed of 
the ducal dignity in Franconia and Swabia, 


was extinct at the time that the empire was 
without a head; thoſe two provinces were. 
diſtracted by the diſputants for the ſpoil of 
that unfortunate family, and were filled with 
that great number of lords and free cities 


0 which we now find there. 


XVII. Then indeed the empire was in a 
ſad ſtate of anarchy, either becauſe that after ._ 


4 the, death of William of Helland, nobody” 


3 cared 
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cared to undertake the government of a 


country Where che power of the kings wa 


5 or ſo" precarious; r becauſe the pre At 
men themiſelves'choſe to live without a head. 


vinces and towns.” a 


Which of theſe ſoever was the cauſe; every 
one then did what he thought fit, and the 


weak had no other way to ſecure themſelves | 


from being intirely oppreſſed, than by form- 
ing leapues, or putting themſelves ance the 


protection of ſome powerful neighbour. "The | 


great ofies commonly decided their quarrels 
v7 et armis,” In a word, every one put in for 


a ſhare of the ſmall ng of the rights and 


revenues of the em e in e Pro- 


I. 


> 8VITq 
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en The evil growing woe every 


day, they were at length forced to proceed to 


a new election of a common head. But the 


incts, Who'theh ban/to'afſume to them- 
NC A rout ing f ſtich election, in 


che karte dk ine Sele empire, nook ire 
- 4 it ſhould not fall upon any one that was 


powerful befofe. They were content 


By D chuſe count Rodolph;" of Habſpourg, who 


1274. 


Bad all their ſuffrages; becauſe" they thought 
him poſſeſſed of all the neceſſary qualifications 


for 1285 tting thoſe things in execution, which 


— 


ould concert with the ſtates of the em- 


125 and for which they ſhould be ready to | 


kN hin their alliſtanee. 


1 
p 
. th 
XIX | 
So | 
, 


1 


1056UnSvor 20s. nba ot 


mo. IN Ae eee of thus — « a ſove- 
 reignty in their own countey,compatible with 
the nature of -a; conied 
mined the electors, mor more than once, to ad- 
voance mere counts only to the imperial 
throne, the ſame x 


body, deter » 


motive made them cautious 
alſo, at firſt, not to. continue the imperial 


dignity in the ſame 0 without neceſſity: 
but to perſiſt in this wiſe maxim it Was 
impoſſible, if the majority of the electors 


ever deviated. from their main intereſts, 4 yy 


thoſe of the Germanic. Body WA 


ſhamefully made it appear, by»the. Qion 
of Wenceſlaus, who became the. ſcandal 

the empire, that money and other 2 — 
advantages were capable of diverting them 
ſometimes from. their duty. vote yeh 


in 1 5 t0 mot? 915 W9 
XX. Charles IV, wha. had bribed em 
in the election of, his {pn was in a. fair way 
to ſucceed. in his g e of ber r ee 
imperial dignity, hols WR ty, if the, male 
iſſue had not faile by ot N of his ſon, 
the emperor S. 77 ange, The houſe, of Au- 
ftria, on the contrary, enjoyed this e 


for three hundred years ſucceſſwely. 


111 25 Tis: JI 


XXI. Apenigpe — * a. 
| this houſe, by the election of Albert II, who 
vas A advanced. to the throne of Hun- 
EY ©» | B 2 OM” gary 


- 49 


1427. 


20 


* whom the electors chose in his room, kept 


1478. 
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gary and Bohemia, by,n means, of - 55K marria 
with the ſaid Sigi fron #3 daughter, before he 
Was emperor,” "The world had entertained a 
high notion of him, from the plan which he 
had formed, for the tranquillity of the em- 

ire; and for giving it ſtrength, by a good 
— betwixt the members and the head 


of it; but he was cut off by an untimely 


death, when there was the faireſt FD) of 5 


his ſucceſs ot | 
XXII. Predeic m. is mete Haaf 4 


ſo little in the path of his predeceſſor, that he 
rendered kimſelf very contemptible, by the 
broils which he raiſed in his own family, and 
by his:misbehaviour in the empire; ſo that 
the electors had thou hts, more than once, 


of aſſoeiating another Head with him; there- 


by to remedy the diſorders into which things 
—— fallen, by his thdiRrence; and by his 
leagues with the court of Nome, to the very 
great prejudice of the dignity of the empire 
in general, and of the Adee of the Ger ma. | 
nic church! in 1b © aro 
K 
XXIII. This: prince Wees ſo little 
as he was eſteemed, bath at home and 
abtoad, by marrying his ſon Maximilian 


with the rich 1 of the duke of 
Charles the hardy, laid the firſt 


foundation 


1 | 17 MM A 4 V 90 SF IA. = 
abe We 9 3 
foundation of that vaſt power, to kt his 

enge N with. a moſt 
rapid progreſs. _Tha!.ex led from his own 
dominions by the kin; g.of Hungary, and for- 
ced to wander through. the free cities of the 
empire for a ſubſiſtence, he had however the 1486. 
happineſs to ſee the electors all at onee uni- 
| ted in advancing his ſon to the dignity of the 
” king of the Romans; whether it was owing 
to their compaſſion of his melancholy condi- 
tion, or to their o 1 ; becauſe of the a- 
= verſion of the . ar 6 to Maximilian, 
8 | after the death of, His wife, that he would + 
not, in his own perſon, make any uſe of the 
advantages that were entered into his Smily; 
and therefore conceived no Jeal uſy of hum 
6.4 fl e101 Palo. off; 
xv. The ſlates. of the empige hade i. 
1 ded, ſo little reaſongtg gomplam ef this 


1 prince, that they fou him on the 6 
un the beginning of his reign, very well die. 
= poſed to give His conſent-to the clblithnenn. 499 
ol the imperial chamber, of which we ſhall 
treat Bae and to other regulations Which 
x were made at that time, in the dyet, for ſu 
preſſing thoſe acts of violence, that had M 
then been practiſed in the diſputes betweci 
the princes of the empire, . for the firm 
and univerſal eſtabliſhment! of 1 
HC ee e e ee 


- +4 
1519. 


knit of 'the 


. — ut gnisd , doi, 977 


NV. 8 ag 1 of e v, Gt » was: 


Maximilians grandſon Was, on the contrary, 


very formidable to the liberty of the Germa- 


nic Body. One would have imagined, that, 
after the death of Maximilian, the eleGiors 


would have thought it proper to have placed 


the imperial crown an the head of one of 


their own number; and the court of Rome, 
which conceived as much Ny at the- 


great power of | the emperors, as the Germa- 


nic princes did, cauſed this advice to be 


hinted to them; but conſiderations, too ma- 
| particulariged! here, made the elec- 
1 upon a prince, who ſeemed at that 
formidable. 3 


KNV I. 1 hey tous ht to chetk his pow- 


ing him ſwear a ca- 


& in Bs empire, 
afly ſettled the manner 


itulation, which 
5 he: Tents to exe 

tion was little 1 1080 45 oon às the empe- 
ror found himſelf in a coniditior' to deſpiſe it 
without any fear. The religious dilputes 
owing to ch e reformation, having furniſhed 
him ih an opportunity” to fall upon the 
proteſtants; the ov trthrow of their leaders, 


who becarfie his captives, already ſeemed to 
be a prelude to the opprefſion of the liberty 


of the Germantc Boch, when a new party was 


ſormed a — ſome — princes of the 


empire; 


YO > But this capitula- 
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empire; which, Il, in ſupported by: an alli- 


ance Re Henry IIs, king of Fraps depri- 
ved the Emperor, A at 1 00 "of tf he i 


ſame time that it ſecured the freedom of reli- 


gion to the proteſtants, . reſtored a good har- 
mony among all the members of | the Germa- 


nic Body, and thereb ſtrengthened the foun- 
dations of their Gil Fil Wer, which 10 been 
N much { 18d : ertadl3c 


XXVII. a — dang gerbus leuchte, 
new advantage accrued to 13 . 
the princes of Germany: they began fy 
more narrowly into the nature of the ſupr 
authority of the 1 0 er the e of 
empire; as 1 351009 dependency of the 
latter, with regard e their common head 
The reſult was, that i it Was free for the ſtates 
to contract alliances, hot only among 1 
ſelves, but with foreign powers, for the de- 
fence. of th 1 75 11 9 8 and temporal; 
and that no means, to be 


deemed as real b © fe emperor. In 
conformity to this maxim, founded on the 
nature of the 3 of the empire, the 
| proteſtant ſtates of Gers many, W ithaut far- 
ther belitation, N this yew. time, Info 


4 


ruit he 
hoped. to reap from his Jong intrigues, and 
compelled. him. to ſubſeribe to a Peace, firſt 
at Paſſau, in 1553, and 17 at the 
dyet of Aug sbourg, 1 in 1555 3 W hich, at the 


1605. 


1618. 


ma, during the 1 7 


n. GONE RNMENT gf the 
ſuch negotiations. and A with foreign, 
courts, as, Were er Ger ainta. a a: 


freedom. 


„ Hamit bons 


2 1101 
XXVIII. . There "was then ITY more. 


wanting, to put the Hvereignty of the prin- 
ces of the empire, in their own dominions, 


| 2 of all manner of diſpute, than for the 


mperors themſelves oublickly to, acknow- 
tg it. The peace of Ve 22 (Which 
o called that of Oſnabrug, or Munſter, as 
being but one treaty, though with theſe three 
names) procured them this advantage; but, 
juſt delcke this treaty, there was a new revo- 
lution, the beginning of which was fo ar 
from Ph thoſe princes a happy iflue 
ne Ga RC: 7 — 1 wid | 
the ſudden loſs. of what ad hitherto. 
7 ained with fo Ys PR Ss: 


NIX. Abe Poe 


= 
. 


reign of Rodolph, I 5 
ſures for the preſervan 
crown, in that family,” and. th 
to make it deſcend. to, 5 >. Arc 
nand 1 Nita, when 1 Cre 


?has, ſuch 
tholics and proteftan V 


ſtroke, to Have overturne 
e 
e K * iT 


6; BR ANIONS; 


had been induced t9*tecoghine fit ther 1 
ture king, in order to pave his way to the 
imperial dignity, rendered himſelf ſo odious 
among thoſe of the proteſtant party by His 
aa the Bee out of thoſe. troubles, 
and by the ſeverity: he Bad before exerciſed 
in his own country to, thoſe of the. Ang ſbourg 
confeſſion, that he Bobemians would no lon- 
ger own him for their king; and in their re- 
bellion they not onfly drew into their party: 
all de bn en in the duchy of Silgia, 
vrhich was aſſociate to Babemia. but all thoſe 
alſo: who were at that. tune. ſcatte , 
dein n, 40 thinned als; 


53 
"== meet u. elector Patatir 


” 


= — 4 Fer dim 


the Rr at Pro Ade 1 e Meta $2 his 
quality of emperor Wich that of king e vs Bo- 
hemia, againſt” whom he thought. be mi ht 
fairly ithon | 
py Nato former, he thought himſelf a 
thorized to put him under the ban aft the em- 
pire, without any form c | 2 
Pon him of the e 


26 | 
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af the duke bf Bauemia: who. 2 ſſiſted 
him to triumph over his hemp: rbeouls 26% 
433 S217 io 90nefiifts offs os N. 

XXXI. Ferdinand fluſhed. 8 this . 5 
* extended his arms over all Germany, on 
pretence of purſuing the adherents of a prince, 
who had been declared a rebel. This con- 
duct opened the eyes of thoſe who had all 
along ſuffered themſelves to be perſuaded, 
that the. emperor deſired nothing more than 
to ſuppreſs: the flames of rebellion in his own 

ns: But it was very difficult to pre- 
vent * conſequences which they now fore- 
ſaw. The danger became alſo Nill greater, 
by thelmiſcatriage of the armament. in the 
eile of lower Saxony, which, for it's great- 


cf guard againſt violence, had placed the. 5 


king of Denmark at it's head, in qual of 
duke, o commandantoof the troop s of the 
cirdec} Ferdinand neauſing. his troops, and 
= _ the, ende ener g to march a= 

ainſt the confederate-piinges;} a com- 
En 1 him 
maſter ef lower drnmdagatioghe banks of 
the Battic, wa g to and of bns 


Ne 2.4 J. 


XXXII. Every thing I paſt all 
hopes; and i . have been 
quite remedileſs ' 
checked his ambition, and — alarmed the f 
king of ꝛveden, by the projects which he 

formed 


DE NNνα,j vr 


formed ſt''thatoprinee? This monarch 
was 3 by! the ſighr of his on 
danger, to haſten to the aſſiſtance of the Ger- 
nun princes who wers threatened with being 
ſoon made ſlaves: but What ſtill more encou- 
raged the great Guſtavus Adolpbus to ſo noble 
an undertaking, were the vehement ſolicita- 
tions of the court of France, which was juſt 
awakened out of it's Lumber, during the mi- 
niſtry of the cardinal de Richelieu This eraſty 
politician had already begun in Truſy to break 
the projects of the court of Madrid, then in 
ſtrict union with that of Vienna; and, 
promiſing the king of Sweuen large ubſidies 
for the war, he effectually determined him to 
give a diverſion 0 mt imperatus im che 
Oy ors finiggs 18g 15 


lat tt was to gil! 


XXXIII. The projet which this worb 
thern hero made, adsl sen as he ſet foot in 


Germany, is too w nbw/n for me to inſiſt 


on it. His preſenes there put a new face up- 
on every thing Therimperialiſts were req 
pulled ar and purſued; from the Baitic ſea to 
Bohemia ; = the king of Sweden, aſter ha- 
ving defeated them at Leipſic, 'marched 
through all Germany, to relieve che proteſtant 
ſtates there, and to dtiye but the troops of the 


enemy, 10 199111 Sci IT - IE vi 20727 Jr 


On bas nornidens 2ift Daz 


fn ly vd , N XXXIV. 
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XXXIV. A ſecond!? Aber which tes 
Swedes gained over the imperialiſts at Lutzen, 
would have compleatly opened the way = | 
their ſovereign to Vaeuna, if his own i 
tience, or rather a perfidious hand, had — 
deprived him of his life, at the beginning of 
the | battle. His death was aſtoniſhing to Swe- | 
den for a while; but that nation having re- 
ſolved at laſt, not to put an end to the war, 


without honour to it{elf, and the advantage 


ol it's allies, it's affairs were fo well conduct 
ed by the count d Oxenſtern, the moſt con- 


ſummate ſtateſman of his age, that neither 


the jealouſy of the elector of Saxony, who 


envied Sweden the direction of the proteſtant 
affairs, nor the ſecret intelligence which that 
prince held with the court of Vienna; nor his 
ovvn rupture with S Een; nor the indirect 


practices of the minifttr who then governed 


France, could diſconbert His plan: And, even 
after the total rout bf the S wels at Nord- 
lingen, the count ſo artfulſj dre France in- 
to the war with the emperor, that from 
that time the was obliged to make every 
_ @ common cauſe with Sweden. 


XXXV. Theſtrickunlon betwirt theſe two. 
powers forced the emperor Ferdinand III, 
at laſt, to à peace; by Whüch he was obliged 
to facrifice a part of his dominions, with a 

| yet 
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et greater ſhare of his authority and power 
5 * —— On the other hand, gli ad. 
vantage redounded from it to all the ſtates of 
the empire in general, that, being ſupported 
by France and Sweden, they were all invited 61 
to the congreſs of the peace at Ouabrug and 
Munſter, as parties in the war; and thereby 
put into a condition to take the propereſt 
meafures, in conjunction with thoſe crowns, 
to eſtabliſh their ſovereignty, and their right 
of concurring, as true members of one and 
the ſame body, united under one common 
head, with all the deliberations and reſolu- 
tions on affairs relating to the general geod 
of the empire. % of I E 


Fr VISOLSR 

. SEG e Den 
XXXVI. The eighth article of the tre? 
ty of Ofnabrug leaves no doubt upon that 
head; theſe are the very terms of it:. Fer 
* preventing any diſputes that might ariſe 
tor the future, in the political ſtate, all and 
every of the electors, princes, and ſtates 
of the Roman empire, ought to be ſa con- 
* firmed, by virtue of this treaty, in their 
* ancient rights, f prer ogatives, freedom and 
privileges, in the free, exerciſe of cheir ter- 
* ritorial right, in matters ercigfiaſtical and 
© political, in their dominions; in their 
rights of regale, and in the poſſeſſion of 
all theſe things together, that no perſon 


may 


30 . ERNMENT of the 


| | % may have it in his po wer or choice to | 
$3 t give them actual molten, on a E. 
6 tence en Sd lis 
| | * They ſhall SOLES any e 
| d enjoy be right of ſuffrage, in all delibers- 
| tions concerning the affairs of the empire ; 
« particularly, when laws are to be made, or 
< interp hes, war to be declared, contribu- 
< tions. 7 de im poſed, levies of troops to be 
made, and KL quarters regulated, new 
* fortreſſes to be erected, in the name of the 
public, in the territory of the ſtates, or 
“ gariſons to be placed in the old ones; 
as alſo, hen any treaties of peace or alli- 
5 ances are to be concluded, or any other af- 
_ für of this nature to be treated of. None 
of theſe things, or others of the like kind, 
9 be undertakæn or permitted, without 
id the fuffrage: andofiteuconſent of all the 
es of the empltceraſ at the dyet. 
„ They ſhall each, have, above all things, 
« the perpetual :747h4 of anaking alliances be- 
| #aveen | themſetuts; and with; foreigners, for 
their own preſervation and ſecurity :- pro- 
15 r weed, that ſuch alliances are 
* not againſt the emperor and em- 
15 pire, nor againſt. the public peace, nor 
fe againſtthe preſent trabſaRtion in particular ar; 
and that they do not in any wife infringe 
. the oath, which: they have all taken, to the 


«© emperor 
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6 Smperor: and-empire.”*: „What LIhall have 


to ſays hereafier, Ab 40 the government of 
the empire, will be, in a manner, a com- 
m on the article which I have now 
SN 7 i. gh 25 (3 t 90 If 1 : 

| XXXVII. K ut in - 
tance to France and Sweden, great my 1 
in ſafe poſſeſſion of what they had juſt By 
by this peace, that the emperors: thould not 
have it in their power to undertake any 
= thing of conſequence, without the conſent 
of the ſtates of the empire, theſe orowyns 
= thought themſelves: very happ Gro having 
thus limited the imperial authority They 
alſo took care to have it” por in the 
XVIIth article, ſect. 5 and 6, that ull the 
parties in this peace, _ ct acis 
conſortes, ſhould be hes loft it; 


to the end chat che flitebot th npire might 
have the liberty wrafltintt, 
when they ſhould to be diſturbed by 


any power ywhatfocyer,\ in the poſſeſſion and 
exerciſe of any of the rights which th had 
now acquired by this treaty: ne- 


vertheleſs, That the party injured Had firſt 


cr endeavor: to ohtain a redreſs of his 
* grievances from the aggreſſor, by an ami- 


ce cable accommodation, or by a courſe of 


law; and that three years. ſhould elapſe, 
Q before theſe expedients hac operated ws 
XXXVIIL 


38 


7 


the aches = Fg Bn. pO 1 9900 un npr I 
ment of their right concio Mai,” be 
tween themſelves, and with foreign pow= 


ers; that, ſince that time, we have ſeen the 


chief of them almoſt always armed, and in- 
tereſting themſelves, not only in the affairs 
of . but even governing at home, 
with ſo much power, that their ſovereignty 
could no longer be called's in queſtion. | 


XXXIX. It will no doubt be remarked, 


that in the brief detail which I have now 


given of the revolutions which have pro- 

Swe endpitc the effential conſiſtency of 
a confederated body, by the decay of the im- 
auth e the increaſe of the 
power of the 0 de empire, I have on- 
ly ſpoke of the princes pititual and tempo- 
ral; and that I t ave but, « emonſtrated in few 
words, that the proſeriptian | of Henry the 
lion, che extinction of the dukes of Fran- 
conia and Swabia, and the diſorders of a 
long interregnum, were favourable to the 
counts and free towns: to this T might alſo 
have added, the wealth that the cities ac- 
quired by commerce, and the alliances 
which they formed 2 themſelves, for 
maintaining their right of appearing at the 


dyets. My opinion therefore is, not that the 
territort al 
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ferritorial ſupertority 1 is leſs founded, and in 
itlelf leſs compleat, in theſe ſecond members 

of the empire, than in thoſe of the firſt claſs. 
But in order to ſhew my ideas, as to the 
government of Germany, 1 thought it was 
neceſſary, that I ſhould conſider the ſove- 
reignty of the ſtates of the empire, not in 
thoſe, who by reaſon of their weakneſs are 
obliged to ſuffer many things, which infringe 
their ſovereign power at home ; but in thoſe 
who are in a condition to defend their right, 
either by themſelves, or by good alliances 
with their neighbours, and who are capable 
of making a figure; or, at leaſt, of interfe- 
rang in "oe ge in the WF of ane 
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£ cnaP wm. 
Of the imperial dignt ty. 


I FAVING in the Gi chap= 
= ter ſhewn, how fatal the imperial 
f Gen which the kings of Germany con- 


ſtantly poſſeſſed, after Ocho the great, was to 
their authority in Germany, it is but juſt, that 


I ſhould alſo make mention of the advan- 


tages, which the title of emperor procured 
them, though by far inferior to thoſe, 0 "Ow 


upon this occaſion they loft. 
c 3 8 


* 


Tit. 1, 
Sect. 3. 


miſed, 


1 ile 
II. Ocba, and his ſucceſſors, having pro- 

when they received the imperial 
crown at Name, that they 1 the 
honaur —4 che p pes, and of the Romiſb 
church, the court Rome thought: it but juſt, 
that the perſon.) *ho entered into thoſe. en- 
gagements, and thereby became the advocate 
and the protector of the church, ſhould alſo 
have the firſt rank among the potentates of 
8 | 


e PC pes ever thought it adviſeable, 
that all Chriſtendom ſhould. be conſidered, as 
one ſale. repyblic, « of which they were the 
dice emperors were it's 
emporal” Reads. Several conſtitutions of the 

1 5 ive the title of head of Chriſtendom 
18 atter, and the golden dull (of which 
more vil be 12 d 1 charges the elec- 
tors . 1 to b ho the temporal 


feed if ec the chr; Nan 200 La 19! f 


IV. In ation of agel of he 


_- 


emperors, formerly FOE by 1e.chri- 


{tap princes, we have ſeen, that, 75 5 
them, as aſpired to the title of king, began, 
by applying to the emperor to honour them 
with it; and that, ſter they had 3 
of bim, the other chriſtian powers were rear, 
dy to ſubſcribe to it. We find alſo, that an- 
RFF, the emperor 18 were received in fo- 
i reign | 


8 


- 


their e e ee Al 8th — —— 
Heads. Nothing is 4 better pre op thi 18, tom. iii. 
thin- the precautio wee dien, at che p. 636. 
time when the anci 
rors was very much 


dender in Hunte which ufed puny 
the cinpbrons, whetever ac amet | 
V. It is true, that thoſe gs of the 
ſtate of Chriſtendom, and the im "wh 
nity, are now intirely obne e; | nee ich 
the popes themſelves have contributed | 
little, by firſt leaving off that reſpect, 
they paid in the beginting, to the ef 
as the protectors of the c 0 ch; and b 
ercifing their ſpiritual. author 
with ſo little re 998 to their 
deinz forced b 


weir right of 1 0 efote all the langs 
of 1 it yo With 8 
that they conſented; at laſt, to give tlie the 
title of rhajeſty;! in the toom of that of res 
nity, which was all they gave them fo erly. 
It may even be ſaid, that, if ſome of ict em- 
perbrs fad not been deſir us of 
tain d prerogatives t far; the” E e 


2 have 
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have ſufferad them — enjoy the ſame, with- 

dut 22 their natural equality; 
and that, perhaps, they would not have ſo 

ſtiffly abb eee tetenſions; but by the 
emperor's; exac em, much rather as a 

due, than as an act of complaiſance, - found- 

<d upon ancient quſtom, they happened to 

meet with princes, who thought it was a 
diſhonour to them, to be unequal, in the 
marks of anch to him whom they equal- 

led i in Rn J 


VII. 1 The lot of the emperors was much 
more Happy, upon this account, in the em- 
pire. IThoſe Princes whom we repreſented 

in qthe foregoing cha ter, as ſo attentive to 


haze the government of the Germanic Body 

ulith their head, have made no ſcruple, hi- 

chert, to grant h Zunperial majeſty thoſe 
diſtinctions a 


nours, which would ſeem 
„ incompatible. With 7 — ele if it 
were not known, f 4 Fer moſt potent em- 
_| perots heretofore, mad EP rofounder ſubmiſ- 
ions to the popes, th. 1 9 70 which the 
members of the empire now pay to their 
head; and that the preſent emperors would 
do- the ſame, if they e to meet to- 
OA rr 203 Nod hogs 
| £720! 104313 
VIII. It is nexert ale 3 that the 
dre dignity, with which the kings of 


Germany 
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Germany were veſted, . profound vene- 
ration that was paid to- 89 nketto oh. — 
ancient Ramam em E, itthetinet 
If peaking of; and the high den of that {RH 
nity; with which the pes trove; to poſſeſs 
all the chriſtian princes, while: they made a 
handle of it, in theit bang — o.] 
intereſts: it is certain, I ſay, that alhbtheſe 
advantages induced all- che princes of the 
empire, to treat their head with greater 
diſtinction than they did before; and aceuſ- 
tomed them inſenſibly to a ceremonial, which 
at firſt diſguſted them; as they made a to 
Otho III pars -when at' Qgealirbour | where 
he held a ſolemn court, andwhi 


performed the functions — their gleat fliges. "mY 


to him, caũſed a. ſep 
for himſelf, in the ried of an half mon, 
and raiſed one ſtep H vel thay hatarwhich, ; 
he regaled thoſe pan 

diſtinction was 


quality of adjunctꝰ Sovern ment; Chim. 
| perantes, which N as 1 e title that had been 
before given them In the reign of Leuis I, 
in the capitillaries and mo Acts 'of That 
enpebett, 5 2 THe, #11 | e eckt 


=5 
55S 
1 
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IX. 1 mas 8 bred e 
that conſidering how the Germanic Body came 
to aſſume it's , preſent form, it muſt neceſ- 
(ly. retain ſeveral tings: of the ancient 

age he monarchical 


& to be ſpread lb. 1. 
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monarchica nent. It even ſeemed ne- 
ceſſary to — of a body compoſed | 
of ſo many members, af different ranks, and 
at a time hen he; Who isnowtheir head, was 
alſo their king in a true ſenſe, that the ſaid 
body ſhould not 8 aſter the man- 
ner of the ordinary eompounded bodies, 
which contain waleſeer! ſo many free ſtates, - 
nor ſo 5 that are unequal in extent and 
For, confidering how languid and 

{tow weh bodies are in their motion, how) 
would it have been poſſible, that the vaſt 
Germanic Body ſhould have had union and 
activity, if a chief had not been placed at the 
head of it, weſted with all the authority ne- 
oeſſary to give it life, to make each member 
act a to the reſolutions formed by the 
laws: that concern the genetal welfare, and 
to direct their common ſorces to this point? 5 
It ſeemedꝭ therefore fofficient for the ſtates of 


the empire, that theyrtook the neceſſary p > - 


cautions for the free g nt of their 
on dominiions and territories; fs chat they 
hindered the autho ory e ich the head 
muſt neceſſarily be veſted, from aiming at a 
power incompatible with the ſovereignty of 
the members, and from — * to re- 
lapſe into aan (amecam of __ St At 
N. It cn NEVE he 3 (hat) 


1 whatever precantion ak taken for that end, 
9 
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it was impoſſible to hinder oli ts every now 
and then, about the prerofjatives-oÞ the em. 
perors, in the government of thg empite, 
and the ſovereignty of each of it's members, 

in his reſpective dominions Nothing how 
ever can hinder there bein e ; 
ny between thoſe different ri s if ber fades 

would but adhere to what laws of the em- 
pire have ſo wiſely regulated in this point, 

that the emperor, as well as the ſtates of the 
empire, would find their advantage in ſtrict- 

_ by obſerving them; as T ſhall ſhew more 2 | 

large in the concluſion of ths 1 | 

£50 E512 £ E 71 54 

XI. But before Wade Saen 

nation of every prerogative of W 
in the government of the Germanic Hauy im 

which I ſhall 1 as Well as Fon 
not only to la origin ant ſcop ©: 
but alſo their en andiheiluſe 1 
which ſome emperotsohave: malle of thoſs:!- 
prerogatives; before bay; we-proceet! Ip: 
and before we point nut every inſtance, at's 
the ſame time, ho the territorial ſuperiority, 
or, which I take to be the very Laie ching, | 
the ſovereignty of the ſtates of the empire, 
may be compatible with the pre- eminence 

and prerogatives of the emperor, E ſhall firſt 

treat in the following chapters, of the man- 

ner how he 1 18 GY PERIL and and 

| £3 Capo eee e 
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of th the origin en a — r the 8 3 


reigns Rot becomit 3, 


tie times, not on ly. on: th 


ene T of: the 
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nod have the gs of chuſing the aner. 


HE kingdom of Germany \ was from 
I firſt to laſt deftive; the ſubjects of 
it, he very jealous of their liberty, 7 5 51 in 
their right tochuſe their own kings, and looked 
on it, not without reaſon, as the moſt certain 
means to hinder He power of their ſove- 
arbitrary. It is true, 
they did not defite take the crown awa 
om K far We "fo long as it had princes. left | 
© Worthy to wear it; but it only paſſed 
from father to ſon; 115 de election, declared 
as wal,” during” tit II of the prince. who. 
was on the throne, and * 3 and 


e alter, his death un 0 


8K 0 


i 98 ns wy 
II. This 5 depend 120 in the primi- 


who exerciſed. 
offices 'on the part of the ſta ate, at court, or in 
the provinces, but alſo on the nobility of the 
country. In later times, 3 deputies of the 
imperial towns alſo concurred in it, and both 


the one and the Teh repaired 1 to the dyet of 
ay 


the election on the appointed. Indeed, 


the 


GERMAN Bear. 
the great menof the empire held pre? 
ſultations among one another, concerning the 
competitors to the crown; but they had great 
regard, in their choice, to the deſire of the 
principal men that afſemble dwith them at the 


dyet, -and did not ac the. new king 
without their pen | 


III. * thoſe Sang men ok de king- 
dom, the high officers. of the crown were 
particularly Ailtinguiſhed, ſuch as the high- 
chancellor, the grand marſhal, the high 
chamberlain, the great cup- bearer, and the 
high. ſteward; theſe never failed to be at the 


faid dyets, either becauſe the preſence of highs. © 
as exerciſed thoſe offices Was neceſſary on . .. 


the ſecurity and regularity of ſo numerous an 


aſſembly ; or that they; might be at hand to. 
honour the new king 1 98 n hy 


performing ſome of he; their of- 0 
fices about his perſon, 1 Of! — a1 ar ANT 


art IF 43S 7 hIm: . 


"In. I ſhall not ſtanckt to ex plain the — 
and extent of thoſe offices, — only by 
they are no where properly defined; 781 6 
becauſe, thoſe of the high ene and 
grand marſhal excepted, of which I reſerve 
the account to that part where it will be 
neceſſary to mention them 8 the others con- 
ſiſt only in ſome ane of 5 oi — 
which thoſe, who are veſted 3 e * 
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form at the emperor's coronation, I will 
only obſerve here, that theſe eee be- 


came inſenſiblꝭy Hereditary, © | 


Spener's 
Droit. 
Pub. 11.4. 


15 15 2 JRICGT wat 0 ' 4944 


V. Theseſbrg vas theſe eat — of | 
the crown had, -by their offices, the greateſt 
influence in the election of the emperors; 


and, as they did not fail to give their regular 


attendance for that end; while the troubles 


in Germany, in the reign of Frederic II, pre- 


vented moſt of the other members of the 
— ire mo Tt iring to thoſe elections, it 
Me choice'of Henry, landgrave 
buringi ngia;: "William; count of Holland; 
2 eſpecially; the election of Richard, duke 
of Curniual, and Alphonſo, king of Caſtile; 
depended: almoſt ſolely on the will of thoſe 
great officer. e eee 145 by 


ese b oils ones 7 


i, Pope Gregory: Xe 7 wrote to Aden 


princes alone, to exhont them to put an end 


12 a long interregnuma hy the election of a 

head. They had, ſe early as that time, 
* title of princes who;bad-the right of elec- 
tron, or electarul prince t and 8 faid pope 
en chem this. title id his briefs. 


n & m7 IS. e+ . 45 - 


5 VII. The. election which $M princes, I 
am ſpeaking. of, then made of Rodolph of 
Hababouus & meeting with no oppoſition in the 


"ain * * themſelves authoriſed 


to 


6ER MA NT B. 7 
to make the future e m the ſame 


manner, without the concurremce H the 
other princes: if any of the latter repaired 
ſome time after to the place of election, it 
es, but 


was not to give their ſi to 
eee . For whom chey were 
— ö Zr 


Ns nun rd 
VIII. Severaligias 


om: —— alkane 
made in this manner, when the broils of the 
popes with Lauis of Bavaria, whoſe title o 
emperor they diſputed, induced the alectors 1337. 
to conclude a league among them ſelves, com 
monly. called the Ble&oralUnici; by whit 
they reciprocallyengag ed themſelvestodefrnd . 
their right of election a incroadi- 
ht Dn. doe. — 


ved; the 
4 18 — Was STS 
. or king, r. by —— 
ſtantiy to be confidered, by as of ſuch 
election only, as true king and emperor; and 
* alt the ſubjects of the S e ought to 


Oe Y him; i wan, a * d no 


b 


— 


MENT e be 


82 0 —— and confirmation 
of the pope;:errihe apoſtolid ſee. [3 
19710 0USMENT 16: 312 28 re HY Fab 
IK After: this tegulation, = ee 
nothing mom foro preventing all manner ot 
diviſion in — the emperor, than 
to remedy one inconvenience which hap- 
pened at the election of Leuis of Bavaria, 
whetein there araſe a diſpute concerning the 
exerciſe of the tight which-I am. ſpeaking. of, 
between the ſeveral branches of one and the 
ſame electoral family. This difference was 
determined in the reign of the emperor. Ml 
4. B. it. bur les IV. by. the famdus conſtitution, cal- 
525 ledithe-GoLnE L,*; which expreſly ſays, 
That: the eledtoralterritarics, viz. thoſe to 
4: wich the right. of electing the emperor, i 
dind che of the empire are an- 
ve nexced, ought — for ever indiviſible; 1 
thats the right o primogeniture ought to 
take — em but the —2 
Who is. lawful vollettbr n of. thoſe . 
. territories can bel reputed an clector, or en- 
Ari joy the right of Li Tage 4 It alſo regulated 
* manner theithen ſeven electors, viz. 
_ n nop OL ee eee 
9 ic * I 202 * * the 
bas 26 Some Ui dn Re. JET! 
| It had this n name, aeg of the gl oiden ſeal are to 


the originals of t were drawn up for each elector, for 


the chancery of the empite, and for che city of . 
3 the election 


* > / N 
. A 3 
* 
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the German empire; the elector of pp 
great chancellor of the empire in italy; the 


* E * 
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elector of Triers, as great chancellor of the - 


empire in Gaul and the kingdom of Arles; 
the king of Bohemia as great cup bearer; the 
count palatine as high ſteward; the duke of 
Saxony as grand marſhal, and the margrave 
of -Driandenvargy as great chamberlain, were 
to to the election of the emperor. 
We ſhall relate the moſt eſſential articles an, 
it in the next _— 1613/98 303-noovites 
A 1201091 Aung 
| X. Charles IV, PRI king of Babemia, 
and the princip pal promoter of the golden 
bull, did not forget to inſert in it every thing 
5 that might favour that erown; nor did the 


electors oppoſe it, becauſe all the rights and 


prerogatives wh ereof they were in poſſeſſion, 
and of which we ſhalf diſtourſe by and by, 


were at the ſame time ⁊eeogniſed and con- 


firmed by? the faid Cœiſtitütion.. 


„ to ꝛThsoq lutvre! a odw 

Kl. It being then the Opinion, that the 
| right of ſufftage for the election of an em- 
peror was founded in the great offices of the 
crown, which nevertheleſs were only the oc- 

caſion of it, the duke of Bavaria, — had 
no office at all, was not ſo much as thought 
of. The office of great cup- 
| deed been exerciſed formerly by ſome dukes 

of that country; but the 3 Frederic 
5 


rer had in- 


* 0 
; 


3156, 


1358, 
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I. deprived Henry tbe Lim of that office, 
vrhen he reſtoretdt him to the duchy of Bu. 
vuria, fromwhicivhis father had been turned 
out by proſcription. As this prinee was al 
ready veſted with the office of grand marſhal; 
by his quality of duke of Saxony, the empe- 
ror did not think it fitting that one fin- 
gle perſon — — great offices of 
the crown at one time. He therefore con- 
ferred the poſt of great cup- bearer of the 
empire on Ladiſſaus II. of Bohemia, much 
about the time young he alſo gave him the 
title = —_— | 


II. The Ahe vf ne“ were not 
ſenſible of v hat they loſt when the emperor 
transferred that offioe to the ſaid king of 


Butemias till they ſa the advantage it gave 


1275. 


tion of the Emf 


to chat eon of being a party in the elec- 
ore Pherefore in the reign 
of Rodolph of HabJboi#; When he wras em- 
broiled with Premiſſas Ottocar, King of Bo- 
hemia;- for the reſtitution of tlie duchy of 
Atria, they laid hold of that opportunity 
to deſire the emperor to feſtore the dukes of 
Bavaria" to the office of great cup-bearer, 
which had been held by their x ara gh | 
Rodolph preſently grant brit neſt; 


| bor ue Be Bae hate his peace N n 
ceflirus, Ottocur's Torn, b 
me or one Of his 


means of a double 
— and one 
of 


E RMAN ITG ODU 
of his ſons with hat young king aud his 
ſiſter, he revoked his former ſe- 
_ cond, wherein he confined: Wenceflaus and 
bis ſucceſſors in the poſſeſſion o 1 
wen Lam ſpakangiio orte Nhe with 
Der e id Ir Ale it A1 
XIII. The dukes of Bavaria, being — 
deprived of the advantage of concurring in 
the election of the emperor, by. virtue of 
one of the great offices of the crown, 
thought that they might at leaſt pretend to 
ſhare: the right of election with 1 — 
Palatine, with whom they deſcended from 
the. ſame ſtock, and to whom the office of 
high ſteward had procured, a place arnong the 
electors. This pretenſion gave viſe to broils 
between, Lewis of Bavaria, beſore hei he- 
came emperor, and his brother the count 
Palatine; 2 in order to prevent them for 
the future, the ſaid. emperor agreed; with his 
nephews by a tc 
ing the emperor. ud. he exerciſed alter 
aately by the chiefs. of; the two ame. 
td blog tag 'y 
XIV. It were to be wiſhed fos 3 
mon good of thoſe families, that the galden 
Gull bad confirmed this convention, and that 
the Palatine family had not upon this occa- 
ſion taken advantage of tlie hatred which 
Charles IV. continued to bear to the children 
of a father from * 1 the 


Cron. 


2 that 'the right of elect· ö 


1299. 


1329. 
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crown. Several diviſions very fatal to the 
two families would by this means have been 
prevented, and we ſhould not have ſeen that 
of Bavaria ſtopping up the paſſage of the 
Palatine family to the throne of Bobemia, 
and alſo concurring to deprive it of the elec- 
toral dignity, and part of its dominions, as 


happened in the reign of the peer Fer- 


dinand II. 


XV. It is very well known that this em- 
ror no ſooner deprived the elector Pala- 
tine, Frederic V, of the electoral dignity, 


but he offered! it upon Maximilian, duke 


of Bavaria, and that the ſame was eonfirtiizd 


by the tteaty of peace at Oſnaburg. But, as it 


was not juſt char & the eleorPalatine'schildren 
ſhould ſuffer by any Judgment, whether right 
or wrong, that had been paſſed againſt their 
father, an eighth. eleftoratewas erected in their 
favour, with this ex xpreſs clauſe, © That, if the 
© male deſcendants of the elector of Bavaria 


. © ſhould happen to fail, the Palatine family 


© ſhould reſume that rank i in the college of 

© eletors which it had before, and that the 

© faid eighth electorate ſhould then be * 
an and extinct. N | 


XVI. There did not oak to be a wok 
ſity for erecting a' new office for this new: 
elector, 3 we have already obſerved thoſe 

oſe 


GERMANIC BOD 
RYE of which the other electors ſtill. bear 
[the titles, ought not to be conſideretl as the 

| baſis, but only as the oœaſien of their right 
to clect the emperor! This right is mote- 

. over ſufficiently cofifirmed now - the. writ- 
ten and ubwritten laws of the empire, in fa- 

your of thoſe who- at en th exerciſe: it; 

and, as for the elector palatine in particular, 


it was enough for him that this right _ 


been aſſigned to him by a ſolemn 
which is of the fame claſs with the 
mental laws of the empire. Nevenbelel, 
the poſt of arch-treaſurer was conferred on 


| him afterwards, to the end that he might 


alla have Tome ikea to p AN 838 oy coro- 


"1 7101 7 35 


1 3115. 
XVII. The Fo 1 1 N Lajnen: 


Bourg alſo madle its t he college of 
electors towa 0 5 1 the laſt century, 
not only by rc ENT 5 ong ſtanding, and 
the handſome hgnre | it always made in Ger» 
many, but alſo on account of the perſonal 
merit of duke Erneft Augufins, hat het was the 
firſt of the family that was raiſed to this 
new dignity. . Indeed this; addition to the 
college of the clectors met with very great 


eppolition. in that of he princes, for reaſons 
which 


* 
8 
F* 
= 
* i 1 


1692. 
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which I ſhall have occaſion to explain here- 


after: but as this oppoſition was not aimed 
either at the family, or the perſon of the new 
elector, who was, on, the contrary, acknow- 
ledged every way worthy. of that advance- 


ment, the princes let it drop as ſoon as the 


apprehenſions were removed which they had 
conceived from the proceeding of the impe- 
rial court, in the management of this affair, 
George Lewis, ſon to the eleftor, whom I 


am ſpeaking of, ſurmounted all theſe diffi- | 
culties, and took his ſeat at the dyet, in the 


college of the electors, in 1708. He after- 


wards fate on the throne of Great Britain 
with ſo much reputation, that the empire 
had reaſon to think itſelf happy, in having 
855 the ſtart of foreigners, by conferring 


thoſe. honours on that prince, which all Eu- 
rope confelied to pe ne to him. 
XVII | the 1g of this ninth elec- 
torate, there began to be 2, mighty ſtir again at 
the dyet, in order to fd out ſome great of- 
fice fit to give to this new eleftgr, ; and to 
this day it is not yet agreed on. He bears 
the title indeed, of great, or arch-treaſurer, 
fince the proſcription of the laſt elector of 
Bavaria; after which the elector palatine 
reſumed his old place in the electoral college, 


and the title of high feward, But as matters 


were reduced to their former ſtate, by the 
VF peace 


8E K 71% 785 0 2 * 


peace of Baden, they were as much No zled 
as ever; and it is not poſſible to foreſee; how 
the functions 'of the elector palatine and the 
elector of Hanover, who, at this time, both 
claim the title of arch-treaſurer of the em- 
pire, will be adjuſted : at che g of the 
next emperor. ann; 
NIX: At "A very unte what! it was reſolved 
at the dyet to introduce the Elector of Hano- 
ver into the college of the electors, it was 
concluded, that it ſhould be free for the em- 
peror Joſeph to take his place alſo, in the 
laid college, in quality of king of Boheniia. 
None of it's kings had appeared in the dyet 
of the empire, ſince the time of Lad! flaws V. 
who abſented himſelf from it, by reaſon 7 
his broils with the emperor Marl, 
The relation, which the 3 Sh of Bones 


ſtood in with the em 50 it indeed. ſo 


ſmall, after the exethip) 6 264 ORE privi leges 


whith Charles IV kad 7911 5 Af by the 


golden bull, that their 1 efence at the dyet, 
which they had no 


on their part, that the advantages Which 


might accrue to them from a ſeat in the dyet, 


and from the right of afſiſting in the dende. 


rations concerning all the affairs of the Ger- 


D 2 MAnic 


ght to demand but 
when it was held in we neighbourhood of 


| Bobemia, was difagreeable to the ſtates of the 
empire. The kings of Bohentia found alſo 
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The catholics purſued theſe views fo far, dat 
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manic Body, were not to compare with the 


incohveniences that would reililt from the 
ſubjection under which they ſhould thereby 


put themſelves to the head of the empire 


they were therefore very glad to preſerve their 
right of ſuffrage in the election of the 2 - 
ror, and took great care that their quality, as 


vaſſal of the empire, ſhould be no * 


; infringement of their ſovereignty, 


XX. The houſe of Auſtria, when it came 
to the erown of Bohemia, would probably 
have perſiſted in the ſame ſyſtem of policy, 
if the empire had not taken ſuch a turn, 
ſince thoſe ti times, that the ſovereignty of the 
ſtates of the empire, and particularly that of 
e e is now ekempt from all ambi- 

The emperor 70 55 being con- 
910 a of the redlity of this change, and re- 
ang: oh the advantage he ſhould reap from 


the prerogative of concurring in all the deli- 
| betations of the electors, as Well at the gene- 


ral dyet, as at their particular aſſemblies, took 
his feat therefore among them with pleaſure, 
ing of Bobema, purſuant to the liberty 
ivett him by the Rates of the empire. By 
that means 25 entered alſo into the views f 
the catholic party, Who wiſhed, that the 
number of electors of their religion might 
always be ſuperior to that of the proteſtants. 


the 


the very bee ß enen — 
ver to the electoral college, was accom 
nied with this clauſe; that in caſe x 
**  WEF@ NO more catholic ſuoceſſors hereafter, 
<« ip the two branches, into which the-par 

„ latine family was divided; and that = 
e electoral dignity therein ſhould fall upon 
a prince of the Aug ſbaumg confeſſion, the 
** catholic electors ſhould haye a ſupernume 
** rary vote in the EN ol desde. 


A 
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Of the election of 1 the emporen 
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lation he is ö 2405 


Mio tt: 


Kit: HOUGH: the „Velden a0, Which 
1 preſcribes - how. the electors, ans 19 
procced: to 1 choige, an empergr, js now 
expreſsly compriſed. inf the number dhe 
fundamental laws of the empire, it WIRE 
be inſignificant; ta obſervę, that, at far 
was not altogether ſo binding Is * — 
that only thoſe articles of it were regarded, 
which were 2 on AIG n 


© Rt — 
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which relate to the electors in particular, and 
thoſe which concern the whole empire, 
when it comes to be examined, whether 
this conſtitution is liable to any alteration; or 
rather, if it be neceſſary to require the Ubi 
ſent of all the ſtates of the empire, in caſes 
that may demand a deviation from it. It is 
commonly believed; that the articles of the 
firſt elaſs ought to be left to the ſingle deciſion 
of the electors; and the inſtances which we 
ſhall have occaſion to mention, of the alte- 
rations which they have made of their own 
head, in things of this nature, favour that 
neee 1611 

III. But it was . that ſeveral: ar- 
ticker! of the golden bull ſhould be annulled 
bythe change of circumſtances, which it 

8 in the tenor of it; becauſe it is the 

ſame caſe, with regard to all Jaws i in general: 1 
thought it neceſſary juſt to make theſe re- 
marks, in order to give ede bat I have 
to wo in the —— chapter. 


101 1358 18312 to 391 S815 2x 77 
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IV. Riis a right of the eldQbe of Mente, 
bundled on the golden bull, on his office of 
great chancellor of the empire, and on parti- 
cular treaties between the electors, to ſummon 

his colleagues, for the election of the empe- 
AB. tit. 1. for. e is: obliged to do this within the ſpace 
_ of "one\mointh, exatiparek from the day that 


he 


he has notice of the emperor's death; and to 


give three months for the day of election, 
from that of his ſummons. This ſummons 
is now made by private letters, which the ſaid 
elector ſends to each of 8 domes ae 2 a 
gentoman of- his cott. 5187. 


n bt. 6 8 65 
v. The elector fy Ment i is not tlaft at his 
liberty to abridge or prolong that term, by 
his own authority; but there is no doubt, 
the electors in a body may ſettle that matter, 
uVvhen circumſtances require it. The empire 
having left to them the right of electing an 


emperor, it is to be ſuppoſed, that what con- 


cerns the time of the election, is likewiſe 
left to their diſcretion; and it would have! no 
reaſon to complain of their conduct, unleſs 
their delay had a tendency, which was ma- 
nifeſtly contrary to 1 —— Wenn c 81 
the Germanic Bach. Fc.3 fa 


* 177 Vg! oP: 
VI. Addhei ght uy elector of Hua 


to ſummon. his colleagues, is principally 
founded on his office of great chancellor, the 


chapter of Meni can no more exerciſe. that 


right, in caſe of the vacancy. of the ſaid ſee, 


than any other prerogatives that are annexed 
to the perſons of the archbiſhops. But it will 
always be thought better to let the chapter 
hav time to fill the vacant ſee, than to give 


1 to diſputes in: the college of the electors, 
24 coneern- 
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eoncerning the right of the faid ſummons, 
which ſeveral of them think is their due, on 
the failure of the elector of Mentzs. 


1. neventhatell there be reaſon to-ap- 
prehend that this method would be too Se 
dious, it ſeems, that nothing oughtto hipder 

the electors from aſſembling, for the choice 

a» Wanemperor,of thety own motion, and without 

ect. 21. being called; beeauſe the golden bull exhorts 
them to take this meaſure, 4) virtue of ther 
fidelity which they owe to the holy empire, if 

the elector of Mentz neglected, or was dila- 
tory in ſending the ſaid ſummons. This rule 
would alſo take place, if the elector of Mentæ 
omitted the invitation of any one of the other 
alectars. 5 


VAL: * is . 122 that an elector 
ſhould repair to the ace of election in per- 
ſon. All that he HG do is, to ſend an 
ambaſſador in his ftœad, du authorized by 
a full wer, ſealed with his maſter's great 
ſeal. N ery rare now for an elector to 
attend hiraſelf u upon this occaſtion; they com- 
monly fend two or three ambaffadors, with 

gd. powers; and as they are careful in the 
Ae of the. perſon who is to re _ 
them particularly ir the functions of t 
remony, that he be a man of the firſt wk we | 
{a-they- take care too, that each of the three, 

. | "i | mel 


i 
1177 
1 
. 
„ 
7 
{ 
PR | 
+ 3 
| 
4 
4 
94 
14 
+ 
1 
4 
LE 
„4 : 
wh | 
© 15 88 
r 
44 
+ 
1/5488 
of 7 
118 
% £ i 
FLA 
1 1 
1 
«i 
wt 
{ ; 4 
: 
+ Fob 
__ 
= / 
4 7 
N | 
4 
nt. 
| | 
\ Fx 
1 
„ 
214 
44 } 
1352 4 
N 
. 
TT. 
. 
118 
i 
1 
n 
1 . 
1 | 
1 5 
x 
* 


6 E R MANI 50D T 57 
or one of them at leaſt, be well verſed in the 


affairs of ſtate, nene of 
the empire. e 


22 


| . An 3 invi- AB. tit. 1. 
ted, and does not repait to the place of elec- 23: 
tion, either in perſon; or hy his ambaſſadorz; 
or who retires, without neceſſity, befare it is 

finiſhed, loſes his vote for the preſent elec- 

tion: and if he comes too late, he is admitted 

to the election, in the ſtate. it happens ta be in 

at the time of his arrival. An elector might — 92 co 

formerly give his proxy to one of his col- 

leagues; but the golden bull aboliſhed this 
practice. It is, in ſhort, for the jen of the 
empire, that the election of an or 
ſhould only be made at an elect ets. 
where there may be reciprocal lights commu- 


| nicated, and II me better prevented. 


KX. The place. appq ted by the gelten 
bull, for the — — fan emperor, is the 
city of Frencfort an dhe Mein; yet this does 
nat hinder, but the electors may aſſemble 
elſewhere, if es require it, as 
16 ſametimes the caſe; if ſo, a declaration is 
given to the ſaid city, that the preſent alte- 
ration ſhall not prejudice, the 1 which is 
_ to Wy or weben e e 


mT # 4 


J x The 


3 
1 
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A . magiſtrates and burghers of Francfort, on 


out thoſe, who came thither before the arri- 


Shidan, 


De GO RNMENT of: the 
XI. The ſaid , conſtitution. requires the 


pain of being 2 of all their rights, 
and even on pain of being put under the 
ban of the empire, to engage themſelves 
by oath, to maintain the electors or their 
«vr Trav and their retinues, in ſecurity; 
not to ſuffer any foreigner, of what. condi- 
tion ſoever he be, to enter their city, during 


the time of the cleftions and alſo to ſend 


val of the electors. It is plain, that this pro- 
hibition is of very great importance to the 
freedom of the election: and therefore, this 
was what they did not fail to urge, againſt 
the —— of France and Spain, and 
againſt the pope 27 aging at the time of Gur 
cledtion of Charles V 
lis 5 9195 N 
XII. Ii is true, that, ſince. that time, the 
ſaid prohibition has not always been ſo nice- 
ly attended to, as well: out of regard to the 
city of Francfort, which is a great gainer by 
the concourſe of foreignerz that never fail 
to be there at that time, as for other parti- 
cular reaſons. But theſe inſtances cannot be 
looked upon as a tacit abolition of the ar- 
ticle of the golden bull, of which/Iam ſpeak- 
ing; not only, becauſe it Was by an expreſs 
grant of 2 electors, that, in ſome caſes, the 
public 
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public miniſters and other foreigners were 
allowed to remain in the city; but alſo be- ws AB. 
cauſe, when they gave thoſe permits, they a. t. 
at the fame tine poſitively declared, that 
they ought not to be dravyn into conſequence; J 
and that they reſerved to thetiiſelves the right 
of putting the order of the golaen bull in 
execution, in all caſes, Where the circum- 

fare ſhould he gh YT OL ny 


XIII. Part of the time Ad they elec- 

tors employ in the election, is taken up in 
drawing the capitulation which is uſually 
preſcribed to the new emperor. By this, I 

mean the articles he is obliged to ſwear 
to, which are to be, as it were, the baſis of his 
government in the empire; and at the ſame 3 
time, the e of ey Germanic liberty.” 

XIV. I may here be 004 to make a 

digreſſion, in order to take notice of the diſ- 
putes which the electors have had with the 
princes on this ſubject; and to trace theſe 
capitulations to their origin. Heretofore they 
contented themſelves with the emperor's pro- 

miſe upon oath, that he would make good 

uſe of his charge.” For 'it was in this light 
that the ſtates of the empire were pleaſed to 
look on the imperial dignity; and this is the 

name that is ene given to it, in the my_ 
of the Ow | 


XV. As 
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The GOVERNMENT of the 


XV. As cht pigs of the empire bock the 


emperors out of their own . they did 


not doubt but they perfectly — — the 


laws written or unwritten,” and the very na- 


ture of the government of the empire per- 
mitted or prohibited them to do. If, upon 
certain occaſions, they were obliged to ſtipu- 
late any thing in particular, with ſome em- 


peror, they did not think it neceſſary to re- 


duce it to writing, depending more upon the 
ſacredneſs of his promiſe, than upon ers d 
moſt authentic contract. 


XVI. But when Charles v. Was —— 
to the imperial throne, the electors thought, 
for a good reaſons, that it was neceſ- 
ſary to ſet before his eyes the principal things 
which merited his care in the government of 
Germany. This prince, though the grandfon 

of the e or Muximilian I, was born in 
the Netherlands, Where he bad received an 
education that did not make him much ac- 
quainted with the eonſtitutions and cu ONS 
of Germany. It was foreſeen, that forcign- 
ers would bear {way in his ebancils;- and it 
was apprehended, — thoſe miniſters would 


Luc rather to fortify him in the miſ- 


taken notions he might entertain of the go- 
vernment of the empite, than to-undeceive 
him. It was Aid l kewiſe, that the . | 
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of this prince was ſo formidable, that it 


might tempt an to ufer un neee 
by fort 


XVII. The . = his reign has 
ving convinced the elecars, that thoſe fears 
were not groundleſs, they ö — ht fit to keep 


up the uſe of the ons to the end, 


that the ſucceeding emperors. might not ima- 
gine, that they had a more extenſive power 
than their predeceſſors; and likewiſe, that 
they might have frequent opportunities to re- 
dreſs, at the entrance of a new reign, the 
errors and abuſes of the former. | 


XVIII. While theſe. gianna, on- 
ly contained ſuch things as wete manifeſtly 


conformable to expreſs. conſtitutions; r 


ſuch, as, being founded upon cuſtom; had 
acquired the force of fries the electors met 
with no oppoſition in the right which they 
appropriated to themſelyes, to compoſe thoſe 
capitulations of their Nn head. But when 
the other princes ĩimagined they ſaw that the 
liberty which they left the electors, in this 
reſpect, furniſhed them with a fair —— 

nity to augment their prerogatives in | 
vernment of the empire; and to 


themſelves more and more, from the other 


members of this body; they began to mur- 


2 and to fk ker for remedies to 


this 
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The GOVERNMENT: of the 
this abuſe: But their complaints were not ut- 
tered, until the oongreſs of the peace at O 


nabrug, where, by the aſſiſtance of Stelen, 


they endeavoured to obtain, that the electors 
might no longer compoſe UE" "Expitulation 
without their advice; 


XIX. They Gael this crown the more 
favourable to their demand, becauſe it al- 
ready looked upon itſelf, as a member of the 
college of princes, rith regard to the provinces 
which the empire yielded to it, with right 
of ſeſſion and ſuffrage at the dyet. On the 
contrary, the imperial court ſupported the 
cauſe of the electors, for fear, leſt the autho- 


rity. of the emperors ſhould be ſtill more 


cramped, if the 'princes and towns had a 
ſhare in the capitulation. As it would have 
been too difficult to decide this matter in 
al congreſs, it was coheluded, that it ſhould 
be treated of at the flext dyet; wherein they 
would conſider of the drawing up ſome 
capitulation, the articles of which might be 
conſtant. and invariable. = ; f 3 
KK; T his affair was indeed higtirely ex- 
amined in the dyet, and ſo well managed, 
that the electors agreed, at laſt, with the 
princes, and other ſtates of the empire, on 
a draught of perpetual capitulation. But this 
draught has not yet obtained the ſanction ne- 
ceſſary 
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ceflary to turn. it into a law, becauſe of the 

reluctance of the princes to grant the elec- 

tors. full liberty of adding any thing to the 

ſaid draught; or, of leaving out any of the 

articles, according as Oceurrences might re- 

quire the alteration, which t it is impoſſible 
to foreſee. | 


XXI. While this matter was Ad at 
5 che dyet, and before the draught was reduced 
to the terms in which it ſtands at preſent, 

the princes were fain to content themſelves 
with preſenting to the electors, at every elec- 
tion, ſome articles which they would be glad 
to have inſerted in the capitulation. The 
electors did not fail to give heed to this; but, 

as they always left ſome of thoſe articles in 
arrear, the princes thought themſelves; obli+- 
ged to proteſt againſt the late capitulations; 


not only by reaſon of 150-6 arbighes: omitted, 


but becauſe of of FR Which e m_ not 
like. - | nr eh 3104 40 45b4 WW 


[Ayr to 2912016 511 0H, 


XXII. Thi capitulation, . made with the | 


emperor Charles VI, met alſo with the ſame 
oppoſition, on the part of the princes; tho 
it deviates but very little from the draught I 
have been ſpeaking of. Theſe were the two 
principal articles of their laſt. complaints: 
They think that the electors have derogated 


c ing, 


from the right of the other Wen by degree - 
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_— againſt. the laſt. capitulation, co 


The GOR. MENT of he 
ing, that, in ſome , caſes, the confent of 


the clectors may be ſufficient, for authorizing 


the emperor to declare war, or to conclude 


an alliance, in the name of the empire. It is 


very true, ſay the princes, that, at the time 
when the dyet ede only ſome months, 
caſes might have occurred, wherein it would 


have been dangerous for the emperor to wait 


Fot the conſent of all the ſtates, for a war, 
or for analliance : but what was reaſonable to 
be permitted, at that time, ought no longer to 
have place at this day, when all the ſtates of 
the empire are conſtantly. aſſembled at the 
dyet, and wherein nothing hinders the em- 


_—_ from W them at all times. 


XXIII. Another article eh the princes 
repreſent as a great grievan ce, in r 
in 

the electors ſtipulation. with the emperor: 
That their pm. rs ſoould have the prece- 
dence of the princes. in perſon, without diſtinc- 
tion. It is not ſurprizing that this clauſe 
ſhould diſguſt the princes of the ancient fa- 


milies, of whom ſeveral are deſcended from 


the ſame ſtock as the lay electors, and are 
every day making alliances with royal and 
electoral families. But may it not be pre- 
ſumed, that the article 1 am ſpeaking of, 


has not a view to thoſe princes, but to thoſe 


en were lately promoted to the age | 
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of princes; and of whom there are always 
ſome in the emperor's ſervice. Indeed, it 
ſeems as if the ambaſſadors of the electors 
could have diſputes about rank with none but 
thoſe who often aſſiſt at the ceremonies of 
the imperial court, by virtue of th. 
And as the ambaſſadors of the electors ought 
to enjoy the ſame right, and the ſame - 
nours, that are granted to crowned heads, it 


would not perhaps be ſuch an irregularity, 


that they ſhould have the precedency of a 
prince, who upon ſuch an occaſion ſhould be 
in the exerciſe of his office at the court of 
the emperor, | NS gf 


XXIV. The princes that are now reignin g, 
of the ancient families of the empire, can 
ſcarce be in the ſame caſe ; but if the princes, 
who are the cadets of thoſe families, had the 


the ambaſſadors of the electers demand the 
precedency, not by conſidering them as prin- 
ces of the empire, but as officers and mini- 
ſters of the 'emperor, or ſome other ſove- 
Mn. 


XXV. I return to the ceremonial of the 

election. When the electors have finiſhed 
their preliminary conferences about the can- 
didates for the imperial crown, and what is 
proper to be ſtipulated with them in the ca- 
23 E pitulation, 


virtue of their offices. 


* 
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ation, the elector of Mentæ fixes the day 
for the actual election, and notifies it to hig 
colleagues. On that day the gates of the ci- 
ty are kept ſhut, and the elector of Mentæ 
keeps the keys. T he clectors repair from the 
town-houſe-to the church, with a pomp 
ſuitable to their dignity; being encompaſſed 
with their guards, and the great marſhals of 
their courts bearing the ſword before them in 
the ſcabbard. The ambaſſadors of the ab- 
ſent electors content themſelves with the 
rn” of a rich retinue. They alſo give 
the precedence to the electors, who are pre- 
cow! in-perſon ; even though their maſter is 
of a ed rank in the electoral college; 


8 

XXVI >Afterhaving heard maſ at church, 
during-which only n proteſtants are abſent; 
ornat leaſt, juſt hefate the elevation of the 
hoſt;cthey-all approach the altar, there to 
take the ſolemn oath: preſcribed by the golden 
bulk; 'This oath-engag es them, by the faith 
- which-binds them to God and the holy em- 
pite, to chuſe for emperor, without cabal- 
ling, or any view to particular intereſt, Se. 
him, who accoreug dg che beſt of their know- 

edge ſhall appear to fit-edonews for this 
Genie As the . of the proteſtants 
does not permit them to uſe the intire form 
of the faid-oath;-which ſays, So help me God, 
and all = 722 ; the catholics alſo wave it; | 


7 2 


N Nr 


for avoiding confuſion; ſo that now, both 
make uſe of this phraſe,” 80 wage mne e vas g 


425 e * TRP It ff 


"fy Hog 4TU; * 

: XXVII. The cleficre/ciilier EI taken 

this oath, retire to wliat they call the con- 
clave; which is the ſacriſty, or (as we call 

it) veſt ry-room of the church, 
ceed actually to the election. Thaſe of the 
electors ambaſſadors, who do not repreſent 
their maſters at this ceremony, and ſome 
gentlemen of their retinue, may enter the 
conclave at the ſame time. Two of the im- 


perial notaries are alſo called in, that they 


may be witneſſes of a two-fold desen, 
which the elector of Mentz. demands of his 
colleagues, and of the miniſters of the ab- 
ſent electors, before they] roceed. to the vote. 
He demands, in the 
of them knows of atiy® tawful im 


vhy the election ſhall! not now be made; 


after which; he makes chem miſe, as it 


were, upon oath; that they will, in this le 
tion, have regard. to the majority of the 


8 
frages, purſuant to the tenor of the golden 


bull, and to ancient cuſtom. Aſter they 
have all explained themſelves on this point, 
in a ſatisfactory manner, the witneſſes are 
diſmiſſed, with a charge to the two notaries, 


to make a record of the declaration which 


they have heard. 410 . 2501 JT Ne SA * \\r, | 
| E2 XXVII. Then 


there to pro- 


place, if au ane | 
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XXVII. Then the elector of Mentz col- 
lects the ſuffrages of the other electors, 
which each of them delivers with an audible 
voice, according to his rank; but the diſtinc- 
tion of 1 preference between the eleftors that 
5 Saal preſent, and the ambaſſadors of 
ho ate 5572 is then dropped. The 
bd of Mentz gives his vote . The e- 
lection is determined by the majority of 55 
voices of the whole body of the electors; I 
ſay, by the majority of the voices of * 5 
whole body: for, if of three competitors, for 
example, one had four yoices, another three, 
and the third two, neither of the three 
would have the number of voices that he 
muſt rave, to be lawfully elected. Any e- 
A B. Tit. lector, who has ſuffrages for himſelf, may 
r. ect 10. thereto join his on ſuffrage, to make the 


major | 
majo ity. . Iv s * (. I by 


XXIX. The election benz ü was finiſhed, 
they who were witneſſes at the beginnin of 
this tranſaction are called in, when the elec- 
tor of Mentz declares to them, who is the 
perſon elected; but he is not proclaimed till 
after he has ſworn, himſelf, if he is preſent, 
ot his ambaſſador for him, to obſerve all the 
articles of the Feral. 3 


| xxXX. . It | 
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XX. It was propoſed, 705 the detion of 


the emperor. Lap, to inſert in his capitu- 


lation a commiſſori al 727 that is to ſay, 4 
clayſe importing. That the em ng Dag ſhould. 
dignity, 
* if he infringed any of the articles of that 
» er 17 But, this rince having de- 
clared in plain terms, that he would not ac- 
cept the unperial crown, upon a Coen: 


ſo . injurious, the. propoſition was dropped. 


And indeed, it may be ſaid, that ſuch 4 
clauſe had a greater tendency to kindle a ci- 


vil war in the empire, than to defend its 


n and Soon. Sf wel + 
OT: 


= 4 | 


- — — 
" f 1 % £ * 


2 2 the quali ranting We in the yrs 
, 7 hat OO + 


mentions t the fe, hed. 2 — 
E 3 | ought 


= , OENB of the 


ought. to have, who'is propoſed for advance- 
Welk to the imperial dignity, only requires, 
that the electofs ſhould" Clo for king of 
the Romans, and theifuture emperor, a mar 
10 7 . who is good, Juſt, 6 el; or, as it is ſaid in 


| the oath which it preſcribes to the electors, 
ib. ſect. 3. 4 temporal head of t e chriſtian people, who is 
Proper for that dignity. It was not conve- 
nent to cramp the electors choice, beyond 
what the ſafety of the empire ſubſtantially 
demanded ; and the ſilence of the golden bull, 
| as to ſeveral qualificatiotis, which at this day 
M would be thought to be requiſite, in the per- 
| fon who aſpires to the imperial crown, and 
which are founded upon ancient cuſtom; ;. 
this Hence, T fay, plainly proves, that thoſe 
qualifica cations were not at that time conſidered 1 
as 1 neceflary, and chat thoſe cuſtoms were 
not a8 yet a rule. upok 4 + 
H. Being no w-] 2, ſpeak of thoſe .obſer= 
Uances And iſages 0 hejempira, which form 
a . a tacit law, and Johich are termed in the 
7081 Lib ' German language Rercbs Her kommien, „ it Will 
*. e. 8. not be improper to hike! "forme remarks up- R 
on them. An able civilian of Germany is 
of opinion, that, among the fundamental laws 
of the empire, there are now exiſting, that can 
be joſtly numbered with thoſe that are un- 
written, and be regarded as founded merely 
on a tacit — becauſe the cuſtoms, 


to 


C EH ονν 
to which ſuch force is propoſed. to oF given, 
turn cither upon, dybious, es, Or UPON, Ca- 
les contained, at this very! „ hp je laws 
that are written; or upe ales une ded up- 


on ſome reaſon of ſtat | on or 1 5 part, Jam 
not of this opinion. 8 true, however, 


that it is but too natural to regard as a law, 


what has been freely practiſe upon ſeveral 


ccaſions; and that we often forget, that it 
is not length of time which | ves the force 
of law to repeated acts, but the tacit will 
only of thoſe who are capable of forming 
it into, a rule. But, in * to be Pal 
ſure of ſuch a, conſent, with re Bard to the at- 
fairs of the empire, it ought to FE Ot 85 
thinks, that, by reaſon of ſome diſputes which 
have riſen about thoſe cuſtoms, one ne_of tl th 
parties has aſſerted them for a Rs. and 
the other, though at firſt not agreeing, t to 


S 


it, did for that reaſon acquieſce in it. 


III. We an be N Phe gent e tho 
Galiications which” 1.18 'preteride an Ern 


FAIL] 


peror ought to. ha ha aye, And the ſtrength 88 the 
R 


arguments that are urged, * to prove 
be neceſſary 1 in the perſon who aſpires to this 
honour, It is in the firſt place looked upon, as 
a uſage which has 12 8 into a law, that the 
emperor | be originally a German. They, who 
maintain this opinion, have the examples of 
all times on their ſide, if we Sept, the trou- 
W bleſome 


* 
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x 
4 N 
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Te GOVERNMENT of the 
bleſome times in the empire, after the death 
of Frederic II, which at aſt produced a long 
interregnum. For it may readily be granted 
them, that the election of Richard duke of 
Cornwal, and of Alphonſo of Caſtile, m—_— 
not to be put into the account; confidering 
eſpecially, 5 6k the former only ſhewed him- 
Gif; in er many - that the . did not ſet a 


foot in it; . 7 — both had but a certain 


number of adherents. 


IV. But there are hey examples, which 
may be produced with more reaſon, to prove 
the contrary opinion; as when the king of 
France, Philip the fair, endeavoured to pro- 
cure the imperial crown for his brother, af- 


ter 8 of Albert I; which the pope 


ried efling the electors to haſten 
All the 7 5 * the empire, before 
France was in a See to act. Another 
pope. took pains; on the .contrary fide, to 
— 1 the electors to take the crown — 
the head of the emperor Lewis: of Bavaria, 
and place it on that of Charles. IV, king of 
France. In both theſe caſes, the quality of 
a foreigner was not deemed any bar to the 
imperial dignity; and the * who were 
on the point of a ſecond compliance with 
the advice of the holy father, who was a 
ſworn enemy to the emperor Lewis, did not 
think, that a law, founded. upon ancient cuſ- 


toms, 
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| toms, hindered them from electing prince, 

who was not their countryman. Thepope' 8 
ſollicitations might indeed, upon this occa- 
ſion, make them forget their true intereſt; but, 
| however, if there was'a fundamental law that 
deprived them of the liberty of electing a fo- 
reigner, they could not bè ignorant of it, From 


hence I conclude, there Was no ſuch law in 


being; and that the electors thought them- 
ſelves free, in this reſpect, to ES the choice 
they intended, | 


* 


V. It will 10 n again, This law $119 de 
< was plainly acknowledged afterwards, and Stat. Rel. 


<« the hiſtorian S/ezdan aſſures us it was, where 


he relates the ſpeech” of the elector of 


Mentæ to his colleagues, at the time that 


is 


© Francis I and Charles V were competi- 


< tors for the imperial crown. For , amon 2 


MW the arguments he made uſe af m 


e ſpeech againſt the king of Nunre, it is ed. 
preſly ſaid, that lui of the' empire, and the” 
it them to 
<eleta foreigner.” But, as fuch a law was 


« oath of the electurs, did not 


no where in writing, the elector could only 
appeal to ancient cultben, as to a tacit law. 


But is not this FRO which Sleidan fa- 
thers upon the elector, one of that claſs with 
which hiftorians love to embellith their nar- 


ration? Afﬀeer all, ſuppoſing that the elector 


— 
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of Mentæ really made uſe of this argument, 
is it not well known, that an orator drops 
expreſſions ſometimes at a venture, when he 
thinks they may anſwer his point in view, 
which he would be — to Juſtify, er 
a Nicer er DSBO 


18014 


„„ 


a VI. b very „well — n 
lie law of the empire, was of opinion, — 


| 5. Ca. z. the prohibition of electing a foreigner, of 


which mention is made in the ſpeech ſaid to 
be made by the elector of Mentz, was in the 
oath itſelf preſeribed by the golden bull. But 
I think the proof he gives of it very weak, by 
preſuming at a venture, that the ability to go- 
vern the empire well, to which it is ſaid, re- 
ought to be had in the choice of an em- 
peror, could not poſſibly be found in a prince, 
who was quite a ſtranger to Germany and it's 
vortſtitutions: Indeed, it will be allowed 
this author, that in ortlinary caſes a German 
prince muſt be more proper than a foreigner, 
to be the head of the Germanic Body; and 
that this is the reaſun why, hitherto, natives 
preferred before ſtrangers. But it 
does not therefore follow, that a foreigner 
may in no caſe be preferable tonatives; nor Gar 
the electors are prohibited to attend in their 
choice to ſuch —— caſes, and then 
to determine it in ſuch a manner, as may be 


wrap ſuitable to the good of the em 


empire. 
VII. after 
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oy, Nn 

VII. 3 all it ee bb ſaid, thatithe 
reaſon ſaid to be uſed by the elector of Mentæ, 
whether true or falſe, determined his col- 
leagues to enter into his opinion; nor that 


they thereby acknowledged that the cuſtom, | 


to which he-appealed, — to ſerve for a 
rule. For it is a thing very well-known, that 


it was by no means his quali 
that hindered the king of France from car - 
rying his point; but that other reaſons, ari- 


ſing from "the then conjuncture of affairs, and 


the ſtate of the Germanic Bady, ——— 
the dleftion 3 in favour of his competitor, | 

£03 inne Js mne 

VIII. A ſecond. queſtion 3 

deſerves to be confidered; and which: tun 

alſo upon an 2 


know, Whetheria womnanrmay attain ta that 
dignity? If we werelto make what has been 
| hitherto obſerved a rule ãt muſt needs be 
= faid, that women have much leſs pretenſions 
to it than a, foreigner; becauſe the hiſtory of 


the empire does not furniſn one ſingle in 


| ſtance of a woman that was elected empreſs, 


and governed the empire in her -own name. 
But what I juſt now ſaid, as to the ſtreſs that 
ought to — 1 cuſtoms, may be 
ſufficient to prove, that, even in this nefpec 
the en are at their intire liberty. b. 5 . 

0 


ty of foreigner, 


qualification of the 
ſon pro propoſe for the imperial dignity; — 


* 
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N IX. To this may be added, chat, among 
| the 'ancient cuſtoms of Ger, there are 
| Spur ſeveral facts, which a s, that was ambi- 
J. P. Lib. tions of the throne: of the empire, might 
„es, alledge in her favour; as that ſeveral of the 
3 have been crowned at Nome 
| emperor's wives have crowned at Rome; 
that they have been called, in the publie acts, 
| Schilter —— * — in the empire,” conſor- 

[ | hat they were C ed with 


of — chin they had 4 
al ſort of chancery, and their great — 
Spir. lib. that they ſhared ſeveral offices of the palace 
ii. c. 11. with the great chamberlain; that they ſome- 
<bile. d. l. times preſided in the emperorꝰs ſtead, at the 

Jof- public cauſes. But nothing 
vyduld be a better argument for them, than 
the glory with which ſeveral e mpreſſes have 

governed the empire; ſome in their r 8 
abſence, as Adelaide, wife of Otbo the great; 
others, during the minority of their ſons, 
among whom, Agnes, wife of Henry III, | 
and mother of Henry IV, deſerves the firſt 
rank: and ſome finally, during the vacancy 
of the throne, — 2 widow of Hun- 
1y H. I know well, that theſe examples 
are no proof in chemſelves, that an empreſs 
may be a x the place of an Emperor z 
| becauſe 


* The abbot of Fulda, even at this day, bears the title of 
great chancellor of the empire. 
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becauſe the French, whoſe crown never falls 
to the diſtaff, boaſt alſo of princeſſes, that 
have glotiouſſy held the reins of government 
upon the like occaſions. But this, at leaſt, 
ſhews the ridiculous notion of ſuch as ay, 
that the Germans always had an averſion to 
A Sven earths 


X. Would the Salle have eherefors exclude Struw. 
women from the imperial throne, as it does 2 


from that of France? There are indeed au- fl. 88 


thors, who pretend it ought; becauſe this 
law was made by the Franks, who were a 
people of Germany; and becauſe it exiſted, 
in all probability, before that nation paſſed 
the Rhine. But they will be of another opi- 
nion, who give but ever ſo little attention to 
the article of the Salic law; upon which the 
French formerly grounded the excluſion of 
women, and to the quncture of time, when 
they had recourſe tovit. The point then in 
view was, to exclude from the throne of 
France Edward: III, king. of England, who 


was the next ſucceſſor td Charles IV; and 


they rather choſe to keep him out by a law, 
that was little, if at all applicable to the caſe 
before them, than to exclude him openly by 
ſtate policy; though this was the — mo- 
tive that determined the French, who dread- 
ed the government of a foreign king, and of 
a union of their crown with that of England 
3 Beſides, 


16. 


98 
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Bendes, it muſt be granted, that there is a 
difference betwixt an hereditary kingdom, 
anth an empire —— crown is beſtowed 
by election. HO V O een 

41 300 les SWN A. 

XI. But this very plea, Sa ade 
imperial dignity —. by election, is 
another — that the ſex cannot be.compe- | 
titors: fork it. For in what elective kingdom 
was it ever known, that a woman was placed 
upon the throne, by a deliberate choice? 1 


confeſs, that this has been ſeldom the caſe, 


but there are ſome inſtances of it. Not to 

go ſo far back as queen Margaret, who wore 
the three northern crowns; I will only men- 
tion the princeſs Hedwiga, vvhom the Poles 


placed upon the throne, out of pure venera- 


tion to the memory of the great Piaſte, whoſe 
deſcendants had given them dukes and kings 


for near frve hundred urs ſucceſſively; and | 


of whoſe — was the only ſprig. 


ino didi 903 yd. . | 

XII. Theſe generatexuiderations- madly 
in ſome conjunctures be enforoed, by reaſons 
of a ſuperior nature; as, for example, if the 
election of a woman ſnould be t e means 
of preſerving the imperial dignity; i in a fami- 
ly, capable by it's on power, to ſuſtain 
that n . ann — of * 
rope. Ie. 


E . \s 
9 85 
* TT 25 4 


on 
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of the houſe of Auſtria; but, all things duly 
S conſidered, the electors; were ſenſible, that 
Ss the choice of chat prince was moſt conducive 
= to the good of the empire; and that the elec- 


The electiab of the Sande e:Lzogald . 
W a great many difficulties, from the ef- 


forts of thoſe who were jealous of the power 


tion of any other would be attended with W 
great inconveniencies. For this family would: de Stat. 


have very little dependance on the empire, 


and might eaſily break off from it, if it were 
once inclined to make uſe of the prerogatives 
that had been granted it by very antient titles; 
which would not only be a great breach in 


the Germanic Body, but might alſo ſerue as 


an example to other princes of t 


who are ſtrong enough to defend 2 
dominions ; the conſequenee of which w] 
in ſhort be a total diſſohation of this budy 
and the ruin of ſucky of it's members, as ard 


only ſupported by the preſent conſtitution. 
I ſubmit the conſideration of theſe ai its 


to thoſe who are competent judges of their 
force, and only draw this inference from it 


for my theſis; Aba conſiderations of ſo much 


importance muſt; have infinitely more weight 
in the balance of found- policy, than all the 
arguments that are made uſe of, to prove that 
women are incapable of governing the em- 
pire. 


XIII. 'T he 


Imp. cap. 
ſect. 4. 
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XIII. The inclination that ſome eleQors 
ſhewed, at the time w hich I have been ſpeak- 
ing of, to transfer the imperial dignity to the |M 
family of another prince of Germany, gave 
Puffend. Occaſion alſo to canvaſs the queſtion, Whether 
Brand, tb. 56 be e ee emperar {bould le. 
vii. $ 27, ful in himſelf? Some there were of opi- W 
nion, That, if regard be had ſolely to the 
internal good of the empire, a prince of but 
a moderate ſhare of power was to be -prefer- 
red to another who could ſupport himſelf 
without any other auxiliary: That the former 
would enterprize nothing againſt the liberty 
of the Germanic Body, and could form none 
df thoſe ambitious deſigns which tend to 
_ embroil the empire with foreign powers, 
and conſequently involve it in hazardous 
Wars: That he would be, on the contrary, 
obliged to cultivate the affection of all the 
ſtates of the empire: That, being perfectly 
united with them, and directing all his views 
only to the common good, he would always 
find them diſpoſed to ſupport him in the juſt 
exerciſe of his authority at home, and in 
the defence of the majeſty of the empire 
abroad. Others were of opinion, That a 
3 who was not powerful enough of 
imſelf, would become contemptible at home 
and to his neighbours: That the ambition of 
aggrandiſing himſelf would ſo * his 
ER | 2 | art, 
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heart, that it was to be feared that, in order 


to carry his point, he would have recourſe to 
enterprizes both unjuſt and dangerous. There 


are inſtances in favour of theſe two different 


reflections. It is the concern of the electors 
maturely to confider hat, according to the 
various circumſtances, may be moſt condu- 
cive to the particular advantage of the em- 
pire, or the general benefit of Europe. | 


XIV. The nature of the oath which the 
electors take, according to the form of it 


preſcribed by the golden bull, has 


ſome to think that it excluded the eccleſiaſ- 
tical princes from the imperial throne, be- 
cauſe this oath imports, That the electors 
ought to chuſe a temporal bead of the chri- 
ſtian world. But as there are not wanting 
examples of eccleſiaſtical, princes ho have 
quitted that habit, in order to marry and get 


heirs to a family on the. of being ex- 


tinct; ſo nothing could hinder them from 
abandoning the eccleſiaſtical ſtate for the 
imperial throne, provided they had other 
reaſons for it, as would be, for inſtance, a mar- 
riage with a princeſs poſſeſſed of great domi- 
nions. In the golden bull the emperor is ſtiled 
the temporal head of the chriſtian world,” in 
alluſion to the opinion Which prevailed here- 
tofore, as I have already . obſerved; That all 
the chriſtian powers formed but one ſole re- 
F pub- 


81 


82 
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public, of which the pope was the ſpiri- 


tuali and: the emperor the temporal head. It 


is one thing — to ſay, that this tempo- 


ral head is an eccleſiaſtic, and another to 


ſay, that an eee — — 
former Rate. 4111 Tce 986k 37711 477} 


XV. It is not 288 that the catholic 
doctors think it alſo a neceffary requiſite in 
an emperor to profeſs the Romiſh religion. 
But the arguments on which they found this 


demand are ſo weak, that it is eaſy to con- 


fute them: The emperor, ſoy they, is 

made to promiſe at his coronation to keep 
the holy catholic, and. apoſtolic faith, and 
to pay due obedience to Fes holy father, 
<.the pope, and the holy Ns, church. 


_ © Can,a-proteſtant. prince enter into ſuch en- 


n as theſe? 
* ed 36 9131 5d 26 Holte 
+18 order w Den W 
is more ſpecious than it is ſolid, I will not 
ſay with ſome authors, That the proteſ- 
tants alſo profeſs. the catholic and — 
* faith,” hos i; Ree — promiſe 
which is here required of — to 
keep this faith, the exprefiion is taken in a 
ſenſe very different from that put _ it — 
the proteſtants. I own, on the contrar 
eee en — which.6 


made 
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made uſe of at the emperor's coronation; is 
alt er adapted to a perſon ſuppoſed to be 
of the church of Rome: But ſhall it be in- 
| ferred from thence that no perſon, to whom 
that ritual is not applicable; can be veſted with 
the imperial dignity We have already ob- 
ſerved that, for the ſake of the proteſtant elee- 
tors, there was a neceſſity of altering what the 
golden bull preſcribes to the electors in general, 
relating to the maſs, and to the oath preced- 
ing the election. It would be natural there- 
fore to ſuppoſe that the ritual of the coro- 
nation might as well be altered for the ſake 
of an emperor of the proteſtant "religion; 
and this is a method which has been ob- 
ſerved in all kingdoms that Have abandoned 
the church of Rome ſince the Reformation. 
The golden bull could not make any ſtatute 
upon a caſe which was not per known. 


2 | 5 1 Ar 
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XVl. Foraſmuch as the title of emperor 
of the Romans, which'the head of the Ger- 


manic Body is authoriſet to bear, has, from 
which thoſe who bear it are un- 
der to defend the pope and the Holy See, 
it cannot be denied that it is neceſſary for 
oblige themſelves to it alſo, 


the emperors to « 
as they expreſſy do in the oath which they 


, - . * 1 12 + -£ -Y 12 2 * 
50 8. 
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to ſwear.” But this is no proof that, in 
ordet to acquit themſelves of ſuch engage- 
ments, the emperor muſt abſolutely be of the 
Romiſh religion 7 in the ſame manner 
* 2s a catholic'emy —— promiſes to protect 
Cap. of © the electors of the't üglbourg confeſſion, and 
C: V“ thoſe who are 57 hi religion,” an empe- 
ect. i. 
ror of this confeſſion may alſo promiſe to 
protect the pope, and thoſe who profeſs the 
Romiſb religion. This protection requires 
nothing more than that the emperor ſhould 
maintain thoſe to whom he promiſes it in 
thoſe” rights and 9 whereof they are 
in PET, TIE | 


44 Ts 10 w# 4. * 67+ 4. 7 Di 1 4 


XVII The proteſtants, it is true, have 
See very often, to their coſt, that 
the principles of the Romiſh religion hin- 
der the beſt of emperors from punctually 

er. 01 their en eh to them. But 
it 15 not irma ene at th Roman catholics 
can ind any tal n the E Fug, ion of the pro- 
teſtants,” 121 5 Rae TE ap Bchenfon that 
45 emperor of t 0 reli 1 5 Sta fail in 
oath to protect e of Rome and 
5 © members. 200 the 18117 201158 1 


E N e r ore 165, 21] 


XVIII. As chere Kabi in the empe- 
ror's en gagements, to hinder a proteſtant 
prince from attaining to that dignity, and as, 
-— ana the * which 1 declare againft 
18 
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is not ſupported by amy, onſtitution of the 

empire, it may be ſaid that the Fe 
on the contrary, may alledge in their favour 
the fifth article of SY of Oſnabourg, 
which ſays in expreſs ms, 1 That, ſaving 
the articles Eh 


c 


* 


. 


E 3 * 
1 


<< princes, and ſtates of both religions, as far 
« as is agreeable with the form of. the repub- 
ic, with the conſtitutions of the empire, 

and with the preſent. convention; ;*? ſo that 


what is juſt for one. party is the fame far 
the other. What could be more oppolite to 


this equality of rights, which; Io id arti- 
S 


Ay 


cle requires may be obſerved by two | - ol 
ties, than the excluſion, of protec Hrs om 
the throne of the RR | ?. , "Ve ; 54 5 95 12 . 


XIX. Nori is ther ea FF ding in che preſege 
Fri of the govern of the emf ire, \ Which 
| hinders the Equality 1 8 bY in this 


reſpect between the catholic 0 24 roteſtants, 
unleſs that the number of the 5555 electors | 


ſo far ſurpaſſes that of the proteſtants, that 
there is not the leaſt appearance that the majo- 
rity of votes, which determines the election 
of the emperor, can happen in fayour of a 
prince of the evangelic religion 

* ge: | 


in the treaty of 
religion, and in that of Ofualourg, there 
ought to be for all things an eract and re- 
ciprocal equality between all the electors, 


n. But if from 
ere is, a8 things { ſtand at 


| 3 pre- 
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preſctit, that a proteſtant prince ſhould be 
elected empetor, it might be inferred that 
ſuch 4 prince is by himſelf not eligible, it 
would as well be faid, contrary to the ge- 
neral opinion, and contrary to the experience 
of paſt ages, that à mere count of the em- 
pire could not be eligible, becauſe, now that 
the revenues and domidins of the empire, 
which ſerved heretofore 7 the maintenance 
of the emperor, are alienated and diffipated, 
there is not the leaſt appearance that a count 
ſhouldꝭ be adorned with the imperial diadem, 
who has not the neceffary revermes to ſup- 
port the ſplendor of it. And do not 
catholics themſetves own tacitly, that there is 


no defect bf ri onal gy" var 
whic Lexchudes — bin is dignity, 


en we” fee what s they take in 
ordet᷑ to ſecure to- 22 — the perpetual 
majority of ſuffrages in thie electoral college? 


As has appeared, eſpecially in what we have 

already Rbcrtordd ef ipernumerary voice 

whick has been promiſed @erehand to the 

catholic electors in caſe the Bavarian fa 

9 extinct, and that the electoral . 5 
ty in the Palatine e en * to a 


protſtant branch. 5 


XX. The wot & the empire eee 
nothing concerning the' age of che perſun 
* to be — for emperor. Ep 

Fe 


eee B&D Up 


4 that, in the times which, precęded the 
ang. interregnum, an infant, Fen one in a the | 
cradle, has often, been choſe f for ſucceſſor to 


an emperor. It was then a cuſtom n 595 to RE 
che ſuccefon. go from He 0 bu em uy 
without , good. reaſons, and er too 
care, before his dea „ 0 pH his ſon ac- 
knowledged for his e But, ſince that 
interregnum, there 775 015 emperor 
that was an infant. Toe only ſeen ſome 
that have been elected v ery young, as the 
emperor Leopold, who was ſcarce eighteen 
years of age; and the emperor Foſepb, who 
was declared king of the Romans when but 
twelve, The ca capitalation of the latter i 1 
potted, e That, if the emperor Konlk 
pen to die before his appointe« 1 of 
e attained to N — 2 — f . 
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XXI. If apy 1190 | * t 111 8 toi 
this Pal made 15 eleory,. % 
which the Princes. par bates of the empire 
made no manner of  oppolition, that, the 
empire, . tacitly, owned Idar an emperot 
muſt be at leaf "eighteen 1 years old, is it not 
rather a more natural con ſequence to ſuppoſe 
that, with regard to the age of the emperor, 

| the electors are at their liberty to act as they 
think moſt ſuitable to the conjundtures of 
a the 


* 


31 


88 


The GOVERNMENT f the 
the tirne, provided they take care to act ſo, 
as that the rens be a ann un- 
e eee Som et mono lr 
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of the coronation of the emperar.” 


H [OUGH the perſon elected for 
bead of the Germanic Body has an 
in codiffnable right to the imperial dignity, by 
virtue of his A 0 and though the popes 
themſelves have wned, that whoever is em- 


1 peror of the Romgns,, muſt be firſt king of 


Tit. ü.. 3- 


be. 17 1 7 at Rane 


OY 


Germapy ; yet. it was heretofore the cuſtom, 
to gie - the det head only the title of 
king, 5 e until he had been 
ned Wn e golden bull alludes 

is A os © A7 418, faid, that the 
e eftors: , ought to % a fing Fi . un 


fer there Juture 4 energie 105111 1 


1 rc 5513117 wad 
_ wo f his obliga a on 1 
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ſollicited it, and came readily into the wiſnes 
that honour without moleſtation. To which 
we might add, that the popes alſo took occa- 
ſion, from the prerogative of crowning the 
emperors at Rome, to challen ge the regard 
of being the diſpenters of the imperial ig. 
nity ; and to claim a power of depriving ſuch 
perſon of it, as did not make uſe of it to their 
liking, and did not exert. himſelf for extend- 


ing the honour and power of the Holy See. 


© TH. But, after the famous interregntm, the 
How of things was changed? The vaſſals of 
LTaly having ſeized the moſt confiderable 
of the rights and domains, which the em- 
perors poſſeſſed in that country; And the 
popes having likewiſe puſhed their 
tions upon the emperors and the empire, « 


far as was poflible, neither the one nor the 


other deſired, that 88 king of the Romatis 


ſhould | ever paſs" 'c more; 4 Her: | fear, 
leſt the ancient le old Wick l * 
dy of troo ops to Rope, there to be crowned and 


recognized emperors, ſhould give them an 
| opportunity of Ning the ancient tights of 
the empire. over the vaſſals of wor arid the 


n 
Aon IAA uns 
u. The dee Ale Wy Fw 
no 0 longer an inclination to concern them- 


ſelves 
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6k 


attempt, he was quickly: 


Liay, 
the honours, tus Wen e imad Rea, 
were not ſo much a demonſtration. of the 
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ſelves in the affairs of Zaly, when they ſaw, 
waat ſeveral of their predeceſſors had loft by 


it. And, if, now and then, ſome emperor 
Rill had a mind to run the hazard of a freſh 
put out of conceit 
by the little aſſiſtance which the 
anpitc furniſhed him with for 
ditians; from a perſuaſion they 


with it, 
ſtates of tho 
thoſe 


were poſſeſſed with, that thoſe, who of late 


years had undertaken them, had u e their 
e N er intereſts in view, n e i. 


VN It may be aid in fact, that Carles Iv 


nl went to Ttaly, to make a ſale there of 8 


the remainder of the emperor's rights; and 


he was not aſhamed to make an engagement 
with the pope, not to enter Rome, until the 
day fixed for his ronation, 1 and to pos yy 


| but one night. BAYS; 
2 V; 1c: San 4 4 enotld 1 | 7 
VIerhe only Ss W wy 


Rowt, with any fort ,ofigrandeur, ſince the 


choc ha IL have mentioned. uns Frederic III. 
with any appearance r.z for 


pope's reſpect for him, as an expedient which 


the 9 to Bivet that prince to 


his intereſt; and to make him ſubſervient to 


his deſign of augmenting 2 
in Germony.. Mag % 


Court of Rome, which likewiſe 


E ER MAN I BODY: 
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crown from the 


mam, to receive the impe! 
hands of the ore they aſſumed the 
_ title: of emperor, nad if 8 fal period with 
Maximilian 1. This: prince Had expreſſed a 
great deſire, en being crowned at 
Roms; becauſe he apprehended: that Lewis 
XII, king of Frunte, whe had juſt ſeized 
the n of- puſhing: his 
conqueſts in [t&/y, had formed a deſign to 
— net 
x the pope to confer it upon an 
wiſe began to take 
umbrage at the ſucceſs of the French arms, 
did not fail to ws 3 in 


his een i ion 2111 F 
1 1065-434, 201 "Lt 4 _ | 
VI It. Maximilian having. therefore: im 
parted his a ſions to the dyet that was 


ſummoned at Conflancy;'the- ates of the 
empire, there allembled, refolved to put him 
in a condition to opp with a good body of 
troops, to Nome, there to receive the impe· 
rial croẽn. 'Fhe Sw:tzers declared, at the: 
lame time, that they would ſeparate: from. 
France, and join the empire, in caſe that 
the ſaid king offered to difturd him in the 
poſſeffion of a right, which the kings of Ger- 
many bad ED yy _ . of 
ons the great, 5 by 
Ix 


VII. This chfioiweſiha lings of the Ro. 


— — — — — EEE 


| 


* 
9 


poſition by 
that this. 


title pps har. he e Ir 
deemed. as legally crowned, by. virtue of that 
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40 formed —— a plan, theſe meaſures 
quite — it. But the ſtates of the 
empire, having nothing now to fear fromthat 
quarter, cooled in the teſolution they had juſt 
taken at the dyet. They ſignified Indeed. to 
the ambaſſadors of Venice, hes they took it 


ill, that their republic ſhould ſo obſtinately 
refuſe a paſſage, as they did, to the king of 


the Romans, through it's dominions; but 
they did not ſecond him in the efforts he 


made, to Opin — way ORR . — 


force of arms. 1 2 
i 

*. The poſe was not ron that this Is 
eVenetians hindered Maximilian 

from coming to Rome : and, when he heard 

rince had formed a reſolution to 

himſelf. . e zemperor, without 

other formality,, He readil concurred in 


any. 
it; and declared by. a Kall, yhich he ſent to 


him, that he a to take that 


oriſed, g 
atended he ſhould be 


bull, as if it had been done by his wn hand. 
Kl. This event gave occafion, to the N 


lowing emperors to aſſume that title, the 


Indeed, the cuſtom, of as to them 


moment they were crowned in Germany. 


in 
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in the capitulation, that they ſhould endea- 
vour to be crowned at Rome, was kept u 
for a while ; but the execution of this article 
was ever after left to their own diſcretion. 
And when the electors perceived afterwards, 
that this article was become unneceſſary, by 
the little inclination which the emperors ma- 
nifeſted to com ply with it; they at length 
omitted it, in ede capitilation © oy Jags ot 

tor Leopold, eln 


XII. This alteration! 1s 0 * prot that 
the electors thought it needleſs and ſuper- 

fluous, that the perſon, whom they choſe for 
head of the em ire, ſhould go to Rome to be 
crowned, for the fake of fireng iening his 
title of emperor. But it would be 
infer from thence, that they thereby propoſed 
to releaſe the popes from the obligation they 
were under, of Kut ig the imperial crown on 
his head, at Roe, Whenever he dem 
it. It may be well agined, however, cori- 


© 


fidering the times paſt, And the preſent ſitu- 


ation of affairs, thit'an' emperor, who ſhould 
wiſh to' be crowned "at Rome now, would 
find it a very difficult matter, and; probably, 


quite miſs of his aim, unleſs he were the 
maſter in Lay. | 


XIII. Though, fince the avs that 1 


juſt now mentioned. the electors no lon ger 
require 


94 


Capit. of 
Charles VI. 
art. 3. 


bkewiſe requires their preſence, ſhould be put 


at Nomr; yet 
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require of an emperor, that he be crowned 
they have a demand uf \ him), 
as to his coronation in Germany. the ca. 
pitulation which they oblige the perſon 
elected to ſwear, there is always an arti- 
ele, which i , That he ſhall, in the 
& firſt place, receive the crown of the king of 
* the Romens; (by which they mean that of 
© Germany)” that he ſhall do every thing 


© proper for that end; and that he ſhall 


“invite all the electors to the coronation, 
® there to perform their offices. * 


XIV. Dydemanding of the emperor, that 
he ſhall not delay his coronation in — 
the electors do not mean to have it under- 
ſtood, that the imperial dignity depends on 
this ceremony; and that an emperor cannot 
begin to reign until he is crowned : (for there 
1 —— inſtances chat prove the contrary.) 
But as the electors are actually aſſembled per- 
fonglly, or by their ambaffadors, for the 
choice of the emperor, it would be inconve- 
nient for them, if his coronation, which 


1 


XV. The city of Aix la Chapelle is ap- 
pointed in the golden hull, for the place of 
coronation; wherein that conſtitution does 
n —_ preſcribe what had been. uſed 


for 
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for a long time paſt. It Was at this city, That 


the emperor Charlewain conſtantiy reſided. 
in the latter years. of his reign: he de- 
lighted in this place, on account of it's mine · 
ral waters, which, were, good for his health, 
He was ſo fond of it, that he adorned it with 
ſtructures, which at that time were reckoned 
magnificent. Here he had a throne ereRed, 


and he choſe this city for the place of his in- 
terment. From hence it came to; pals, that, 


at the time when the imperial crown Was 
united to that of Germany, and when the 
city of Aix made a part of the kingdom of 
Germany, it was made choice of for the co- 
 ronation of the emperor; with a view of 

doing him the more honour, by placing him 
on the very throne of Charles the grew... bout 


„13052 ory 
XVI. That was indeed a very proper: Cite 
cumſtance in thoſe; times, to heightenithe: 
dignity of the pœrſon, Who was inaugurated 
after that manner j hut it was natural on the 
other hand, . a; Cloſer regard to the re · 
ality of things than to circumſtances, that 


the place of the.coronation ſhould be deter- 
mined by the juncture of the times, and by 


real conveniencies. In conformity to this 
maxim, it appeared, that there were cities in 
Germany more proper for the coronation of 
emperor than Ain; and they did not 
ener the very place of: ths 
election, 
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5 election, with a principal view to the conve- 
C nieney of the electors, who aſſiſt at both ce- 


remonies. All that is done in ſuch a caſe, in 
favour of the city of Aix, is to give it an au- 
thentic declaration, When required by the 


ſaid city: That the changing the place of the 


coronation, ought not to be conſtrued to the 
prejudice of that prerogative which! it derives 


n the 8 olden bull. 


XVII. The nature of my work does not 


make! it neceſſary, that I ſhould here enter 


into the whole detail of the emperor's coro- 
nation. It is ſufficient for me to take notice 
of ſo much of it, as has a relation to the go- 

vernment of the Germanic Body, or to the 


rights of any of it's members. The golden 
Bull delegates the function of the N oo 
or, rather, the conſecration of the emperor 


to the tleftor of Cologne.” This right is veſt- 


ed in him, relative to the ancient cuſtom of 
celebrating the firſt corotiation of the empe- 


rors at Aix, which is in that dioceſe. For 
this reaſon, the elector of Mentæ thought 


he did not moleſt the right of his colleague, 


by claiming the ſame” t himſelf, when the 
emperor was crowned in another city; or at 
leaſt, when that coronation was performed 


in a city of the dioceſe of Ments, © The arch- 


biſhop of Cologne, after a warm but ſhort 
diſpute,” Was inclined to yield to the argu- 


ments, 
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ments, that ſupported. the pretenſion of 
the ſee of Mentz ; and their difference was 
adjuſted upon this condition, that whiehſo- 


| ever of them was the dioceſan; of the town, 
that ſhould be choſe ſor the coronation of 


the emperor, ſhauld;. perform the office of 
the conſecration; and, that, in any other 
towns, which are. neither in the dioceſe of 
Ments, nor that of Cologne, the two biſhops 
ſhould perform the ſame alternately. And, 
to give this convention the more validity, it 
was afterwards inſerted in the capitulation of 
the emperors. However, all the three ſpi- 


ritual electors lay their hands on the crown, 
when it is placed on the ouſt of n i 


ror. | 301 


XVIII. Foraſinuch as the two. cities of 


Aix and Nuremberg, are the depo 
of ſome of the jewgls and veſtments, with 
which the emperop 
tion, as well 48. of 


e of the "relies made 


uſe of at that ceremony, both the towns 


ſend them, upon this occaſion, by dang 
from their bodies, to whom a ſecurity is 
ven in writing, that after the coronation th 
fame ſhall be reſtored to them. Heretofore 
the emperors took great care about the cuſ- 
tody of theſe jewels; and he that could ob- 


tain the poſſeſſion of them, after, the death 


of an e without Es thought it 12 


d decked a t his corona» 
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him a a great advantage over his competitor, 
The emperor Sigiſmond \ was obliged to ſend 
theſe jewels to Nuremberg, in the time of his \ 

1424. war againſt the Huſſites, as not thinking them 
ſafe at his caſtle of Cariſtein in Bobemia. That 
city has continued to keep them ever fince; and 
though it has been ſometimes diſturbed, on 
account of the poſſeffion of thoſe treaſures, 
and the relics, which are a part thereof, they 
have fo well maintained it hitherto, that 
their right to keep. them is not like to be 
any more diſputed, | 
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XIX. We obſerved above, in ſpeaking of 
the emperor's capitulation, that nothing more 
was required of them anciently, than to make 
them promiſe at the coronation, that they 
wool if maintain the holy religion, that they 
would eKerciſe juſtice without reſpect of per- 
ſons "an that the would go vern the empire 

| ' in the'beft mann Ra Gl, pit the ad- 

| vice and affiftance 5 Af üchful vaſſals: 
and the oaths which At T6 this day tendered 

to the emperor, one bel fore his conſecration, 

1 andthe other after he is ; cohiſecrated, and in- 

J veſted with all the marks of the! 1mperial dig- 


ö N nity, are confined alfo to the obſervation of 5 
= thoſe points. However, it is to be obſerved, Ml 
1 that in the firſt of theſe oaths, which is d- a 


vided into ſeveral i interrogatories, there is one 


which relates t the HT in. particular, A. 2 
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is couched in theſe terms; Vis fand in 
Chriſto patri & dotnino, Romano pont ici, & 
ſantte ecclefie Romande, ſubjeftionem debilum 
& fidem reverenter exbibere? i. e. Will you re- 
verently pay due ſubmiſſion and fidelity to 

the moſt holy father and lord in Chriſt, the 
pope of Rome, "and the h ly Ri 


XX. It is niotatie” FI is began to 
exact this promiſe of the emperors, at their 
_ coronation in Germany, from the very time 
they neglected to receive the imperial crown 
at Rome, in order, by that means, to ſapply 
the want of the oath, which the ermperors 
uſed to take to the popes upon this occaſion, | 
| before they crowned them. As the head of | 
the Germanic Body continues to be called en | 
peror of the Romans; and as he now. takes 
his title, as ſoon as he i is crowned. in Ger ma. 
ys it was thought very reaſonable, that. he 
ſhould alſo enter i e ſame engagements 
as his predeceſſors, ,w en they went to be 
crowned at Romę. For it was only. then, 
that they aſſumed the title of emperor of the 
Romans, inſtead of that of king of the Re»... 
mans, Which they derived from their crown. 


e aer and erf of 
the other. 


XXI. When the ceremony of nn come | 
nation is ended, the emperor receives the ſa- 
G2 crament 
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crament of the holy ſupper, but only i in ons 


kind, vis. the bread. There are narratives 
of the coronation of ſome emperors, which 


expreſly relate this particular. And, though 


there are others that make mention of wine 


being ſerved to the emperor, in the cup of 


him who celebrated. 177 maſs, it plainly ap- 
pears, by the terms they make uſe of, that 
they do not mean wine that was conſecrated. 

It is aſtoniſhing that he, who is the chief 
protector and e of the church of 
Rome, ſhould enjoy no prerogative upon this 


occaſion ; and that the king of France, who 


upon the day of his conſecration receives the 
communion in both kinds, cannot do it in 
the quality of king, but as canon of Sr. Denys. 
The emperor, indeed, is admitted likewiſe 
into the number of the canons of Aix; 
but, ast] is title 1s not..conferred on him, un- 


til after he has received, the communion, he 
cannot enjoy the c d riulege before- 
A 1 2115 f YI 
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XXII. At pg the. emperor aſcends the 


throne, there to receive the com liments of 
congratulation, on the part of the electors, 


from the lips of the clector of Mentz. Af. 


ter this, the elector of Saxony, or his ambaſ- 


ſador, delivers into the emperor's hands 


the fword of Charles the great, with. which 


he creates ſuch gentlemen, as are ambitious 


of 
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of the honour, knights of the holy Roman 
empire. The emperor nominates ſome him- 
ſelf, and every Je. has a richt to r 


others. i ele Ter 


XXIII. It 605 Ya alteady obſerved, that 
the emperor; was obliged: to invite the elec- 
tors to his coronation, there to perform the 
functions of their arch; or great offices. It 
would be too tedious to relate what they are 
employed in, it; and after the emp 
ror's conſecration. 1 will only ſay, tha 
„ heretofore, the dukes of the 2 
5 who were inveſted with thoſe arch 
offices, of which we have made mention 
elſewhere, only performed thoſe” offices of 
ſtate in extraordinary caſes, where they were 
willing to do particular honour to the empe- 
ror; which a very learned profeſſor of the law MM. Lud. 
obſerves, in his/commentary on the golden wig. 
bull; the electors were eaſily perſizded 
by Charles IV, the author of this lay, to Calas tu! 
perform. the functions of thoſe great. offices, Tit. 27. 
whenever the emperor had a mind to hold a 
folemn court; becauſe they looked on'them 
as the baſis of their electoral dignity. 5 


14013 


XXIV. Aud If ſome of the offices, which 
the electors perform about e emperor, at 
his coronation, ſeem, at firſt v ew, to be in- 
Ap with th&r ſovereignty; this firſt 

G 3 impretii 


1 
1 ſoon. wears ont, by ſeeing them 
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: 3 2 
4 
0 


of theemperor in the great 
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appear with ſplendor, very much like be 
hall, where they 
eat with him in public, PE at A, vr 
bles. The emperor is onl 
from the electors, by his fon Bye two — 
higher than theirs; 1 by his being waited 
on by counts of the empire; | whereas the 
electors: are only attended by the gentlemen 
of their own court. The ambaſſador of an 
abſent elector cauſes a table to be fpread alſo 
for his maſter ; but he does- not fit down to 
it; and the plates which are laid en © are 
en * W if 


. 
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. elected during 
ie life of. an e ne 
he ere. 

HE title Un of the Romans 
had 5 A, Fg L 


I 
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been nominated to ſucceed Him in the empire; 
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provided nevertheleſs, that he, whom he was 


to ſucceed, did already bear the title of em- 
peror. This cuſtomz' of not curing a king 
of the Romans, in the fenſe in which I here 
fake the term, while he, who governs the 
empire, only bears that fame title himſelf, 
was thought by the electors to be ſo well 
why they could not, they ſaid, gratify the 
emperot Mamimilian I, in the 
that they would, in his own life-time, chuſe 
| his grandſon for his ſucceſſor. They argued, 
that, the emperor himſelf being as yet no 


S 
ire he had, | 


more than king of the Romans, yroperly 


| ſpeaking, becauſe he had not been erowned 
by the pope, they could not elect another. 
The pope, nevertheleſs, had declared by a 
bull, as has been alre dy mentioned, that 
Maxiniilian ouglit tc he looked upon as much 
emperor as if "Re had cen crowned with his 
own hand; and after that time he conſtantly 
bore thetitle of emperor... 1. wars 
Hl. This foitlery is now tively fallen to 


the ground, becatiſethe emperors aflumie this 
title from the moment that they have been 


conſecrated in Germany, and becauſe the title 
of king of the Romans is no longer given, 


but to him who, during the life of the 
reigning emperor, is choſe to ſucceed him in 
es 4 toe 
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the empire, and eventually crowned on that 
Wen. 


III. As the boldens bull does not | ſpeak of 
the election of a king of the Romans in the 
ſenſe which that title is now underſtood in, 
it cannot be ſaid that it directly gives the 
electors a right to proceed to it merely of 
their own authority. The inſtance of Wen- 
cellaus, whom they choſe for king of the Ro- 
mans at the ſollicitation of Charles IV, might 
be explained in their favour, if that emperor 

Leids. C. had not owned, in the letter which he wrote 

D. p. 261. upon that occaſion to Pope Gregory XI, that 
he looked upon that election as irregular and 
illegal. But, if that election was irregular, the 
emperor 'sproceeding was not leſs ſo, when he 
endeavbured to get it approved by the pope. 
He ought to have applied for this purpoſe to 
the ſtates of the empire as the ſole diſpenſers 
and interpreters of the gbiden bull, in which 
probably kicks was not a ſingle word ſaid of 
the election of a ſucceſſor to the empire, in 
the life-time of the emperor, in order to 
hinder the imperial crown from becoming 
in ſenſibly hereditary by anticipated elections. 


IV. This conſideration was one of thoſe 
which was very much urged by the confede- 
rates of Smalcald, when they . — to the 
emperor, CharlesV, the reaſons why 1 could 


not 


- 
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not own the election of his brother Ferdinand 
for king of the Romans: They added 

e nevertheleſs, that, if the emperor thought 
<« he had need of a perſon to ſhare the cares 
ce of government with him, it was abſolutely. 
« neceſſary that he ſniould agree beforehand 
« with the electors in the Caſe of the gol 
© den bull, and that it ſhould be — 
© fixed, by a law, that no election of a King 
« of the Romans ſhould. be undertaken, be- 
fore all the electors together, and-ſix other 
7 gen who ſhould * joined with them, 


ad thought ſuch e enen Watte 
2 the public good. , n nnd 3 


eie 


8 


V. Theſe . having no keck, 
the electors proceeded... boldly, ta a ſecond 
election of a king of the Romans 45 Fe 
reign of the faid Frrdinand; | 
election was carried in favour of bis on Meri 
milian II, for whons. the whole empire . 
ed a very great byaſs, it met with no opp 
ſition. The reign; of his ſon. and ſuccefi a. 
Rodolph II, was ill favourable to. the elec-. 


tors, ſo as to eſtabliſh them fully in the poſ⸗ "4 
ſeſſion of thoſe elections. This em or was 
embroiled with his brother Matthias, who. 
deprived him of the greateſt part of his do- 
minions; and, as this made him afraid, leſt 
on ambitidns prince ſhould endeavour like- 
> to ſeize the government of the N 
1 
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get to be elected king of the 
Romans, Rodolph would not Tonen to his 
election. The electots being thereby con- 
perial cotirt might ſome 
tirne or other thwart tlrem in the eſection of 
2 king of the Romans, when it did not ſuit 
wich its intereft; they” ſtipulated; after Ra- 


e che Elpitulation which they 


r Matthias ſwear, That, if 
ed that am ermperor, after having 
| eck by the electors to con- 
te ſent to election of a king of the Ro- 


* mans; erde reſtiſe the fame, without al- 


* ledging a ſolid reaſon for it, they ſhould be 


at liberty to proceed to it without his con- 


Leopold and J. 


<< ſent?” It cannot be denied that this ar- 


ticle, which'was re ated in the laſt capitula- 
tion, after havin © IR in thoſe of 
XG pat be very uſeful in 
certaim 60 Par it ſeems that it 
would not ei) i mat atter to put it in exe- 
eution, if the e emperdp Hi ofed fuch 
eleQtion.” For how ſhould they agree in af- 
certainins who might paſs” ſentence, as a 
competent judge on! the validity or invali- 
dity of the arguments vyHich the N 


denk ay for his refuſal, 
VI. Shs the Rats of thin tings 1 re- 
cir to the eleckion of a king of the Romans, 


when the princes and other ſtates of the 
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empire, ſeconded by Trance and Sweden, 
who looked upon thoſe anticipated elections 
25 too favourable to the houſe of Auytris, 
demanded at the of Ofnabrug, that 


it ſhould. be inserted in an article of the 
peace n 


that the erning 
venience of e king of the 


Romans, ſhould be hereafter: decided at the 


dyet, before the electors could actually pro- 
ceed to it. But, as this affair met wi 10 
much W get from the and the 
electors 

this congreſs, there was an abſolate neceſſity 
for referring it to the next det. Since that 


time ſeveral deliberations have been therein 
held on this affair, . 


is the refult taken Rom che aſt e 
Art. III. vdr. Ihe 


tc too forward in the ene of a Bag of 
therhfe-time of the empe- 
be lan d n e lee s 


cannot attend the g- 


« 55 unleſs ſome other preſſiag neceflity, 
and 


5 „ which thould concern the welfare 


Kel es or for too — 


— oy repo or, 


7 
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t they had not time to Lettie it 3 in 


4 


56 76 GOVERNMENT: if the 


0 A: Fs 1 Gi 120 
g by his 5 properly. ſpeaking, but 
the Acht of ſucceedim 155 this As.) eror on the 
throne immediately Aftes his death; and it is 
commonly require of him in the capitula- 
tion, which he is obliged to ſwear, that he 
ſhall not meddle with the government of 
the empire farther than the emperor, who is 
on the throne, ſhall think fit to commiſſion 
him. It may happen nevertheleſs, that in 
certain caſes the election of 4 king of Fo 
Romans may be with a view of afociatin 15 
him in ſome meaſure to the em eror, od & 
giving the empire a ſecond bead, as it were, 
in his perſon. The emperor Charles V. de. 
clared exptelly, that he had this view in the 
election of his brother, and it was probably 
for this reaſon that his propoſal diſguſted the 
Prince d op Ppol fed. 0 11 he motions made 
by electors; in the re: 1 erdinand III, 
to, chiiſe*a king of the Rimans, tended alſo 
very dearly to this View, 1 hat th the ſtates: of 
the empire might have in His perſon a head 
who ſhould 7 6 them 100 e refolutions 
which they found chendes obliged to take 
for the public good, to which they com- 
Plained the” emperor often neglected to at- 
tend. The court of Rome, with which the 
imperial court was in ſtrict league, and the 
death of Lad! flaus and * both kings 
0 


% oo. , 


of Bohemia, on whom the electors had caſt 


VIII. It is natural for the kings of the 
Romans, whatever be the motive of electing 
kim, to bold the felt rank in the empire 
and that, on all occa; ions When the emperor on 
the throne gives him any of his functions 
in commiſſion, he ſhould exerciſe them with 
as much pomp and authority as the emperor 


himſelf, It follows alſo from the nature of 


the dignity. of the king of the Romans, that 
the ambaſſadors, whom he ſends upon ſuch 
occaſion to any foreign court, ſhould hold 
the fame rank there as the ambaſſadors 
of the emperors have. But perhaps thoſe 
particular caſes cannot infer, or Warrant a ge- 
neral rule for the precedency of 4 King of 
the Romans over all crowned heads, any more 
than the ceremqnial did which as ob- 
ſerved at the court of L ienna when the em- 
17857 Leopold had deglared his ſecond; fon 

ing of Spain,” Particular reaſons night de- 
termine the 'cmperor to give the firſt place 
at his own court to the. king of the Romans, 
| who was at the ſame time his eldeſt fon; 
But theſe rexfons world be no male for Sher 
courts. As for the reſt the ſame rules and 
formalities, which the golden bull preſcribes 
for the election of an emperor, are followed 
in the election of a king of the Romans, _ | 


EY 
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the electors equally exerciſe the functions of 
their office at his coronation, from a deſire to 


give thoſe previous marks of honour to the 
ule head of the een 928 


15 1 C1 i 7 
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oft 
of the 4) die cars f the empire. 


HE 8 bull has not only pre- 

7 AKenibed remedy for diſputes which 
LES ariſe in the empire upon account of 
che elechon of an but has alſo taken 
care to-thewr after w manner the empire 
ought to be nec, as often as the imperial 
throne ſhall happen to be vacant by * 25 
death off an emperor, or otherwiſe, kf his 
place is fifled up by a new election. The 
| _ princes, who are thereby=eftabliſhed as pro- 

viſors, or vicars of the en Pire, are the elec- 
tor Pulatine, and that f and it 
ſeems to hint that the firſt ought: 1 
that office in quality of count Palatine of 
the Rhine, or by virtue of his poſſeſſion of 
A. B. tit. the Palatinate of the Rhine, Ratione princi- 
v. . r. patus, ſeu comtatus Palatin privilegio; for, 
this expreſſion of the golden bull may admit wo 
of either of theſe conſtructions, which in the | 
main amount to one and- the ſame. N. * 
elector 


pire were of great 2 (equence, during even 


| the life of the e or, it was natural that 


in the vacancy of the empire the care of pro- 


3 viding for its ach de and ſecurity ſhould. Viz. ch. 


turn chiefly who were veſted 
with a "The count. Palatine of the 
Rhine preſided in the tribunal of juſtice at the 
imperial court, and ſigned judgment, without 
_ farther appeal, i in the name of the emperor. 
and of the empire, in all cauſes that were 
brought thither by appeal from every pro- 
vince, provided they did not concern the 
honour or life of the princes of the empire 
themſelves. The Mer Sat by virtue of 
his office, took care of the good order and 
EN of the dyets, in 1 he-exerciſed 
a a particular juriſdi aver all: thoſe who! 
E not come to the places where they were 

held as members f the empite, but far their 
own particular affairs as merchants, or for 
ſome 2 cauſe. | He was alſo looked: 
upon, if I may be allowed the expreſſion, as 
hereditary general of the armies of the em- 
pire, and as e executioner of the crimi- 
nal ſentences paſſed upon delinquents of the 
firſt rank. But, whatſoever the reaſon was 
far which the office of vicar of the holy 
empire 
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25 ewas aſcribed in the golden bull to the 
or Palatine and the elector of Saxony, 


it is not to be doubted that their right was 


antecedent to that conſtitution, becauſe it 
ſpeaks of theſe . s of a thing known, 

and becauſe the other electors (that of Mentsz 
in particular) would, 12885 mtl diſputed 


them with thoſe princes, if they had thought 


that diſpoſition ; as a ne thing. 


III. When 1 give the opinion that "his 


been moſt generally embraced upon this ar- 


ticle hitherto, I do not mean to enter into the 
diſpute | which aroſe about the exerciſe of the 


. vicariate between the elector of Bavaria ahd 


the elector Palatine in the interregnum 
which preceded the election of the emperor 
Leopold. . The arguments, which I juſt now 
mentioned i in favour of the Palatine family, 
were there preſſed very cloſe: That of Ba- 
varia maintained, on the contrary, that the 
rights; aſcribed by the golden bull to the count 
Palatine of the Rhine, were transferred to 
it's family together with the electorate and 
office of high-ſteward of the empire, which, 
tho” formerly poſſeſſed by the Palatine fa- l 
mily, the latter was obliged to yield to that 
of Bavaria by the treaty. of Ofnabrug. 


nn. - This, and other arguments that were 
made 
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made uſe of, taken from the nature of the 
office of arch or high ſteward of the em- 
-pire in German Ertr. ruchſes, were very 
ſpecious; and Ferdinand Mary, the then 
elector of Bavaria, made ſuch an advantage 
of them by his diliget ce, and the art he uſed 
to bring over the elector of Saxony, as joint 


vicar of the empire, into his opinion, as well 


as the imperial chamber, whict diſpatches all 


the buſineſs in the name of the two vicars 
during the whole courſe of the interregnum: 
The elector of Bavaria, I fay, enforced his 
arguments ſo well, that he maintained him- 
ſelf for that time in the poſſeſſion and exer= 
ciſe of the vicariate, in ſpite of all the oppo- 
ſition which the elector Palatine could make, 


V. But the latter family was, in its turn, 


more fortunate. during the interregriut alter 
the death of the emperor Foſeph. The elec. 


tor of Bavaria hat ſchen brought himſelf 


under a fad Mehr his great attachment 
to France” in the W 
volved in for the' Reo to the Spari/h 


monarchy. The emperor Foſeph had put 
him under the ban of the empire, and re- 


ſtored the Palatine family to the rank which 


it had poſſeſſed in the electoral college be- 
fore the treaty of Oſnabrug. By this means 
the eleftor Palatine at that Gare "reſumed 


the poſſeſſion of the vicariate, and exerciſed 


it without moleſtation. But, the elector of 
H Bavaria 


that all Europe was in- 
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Bavaria being reſtored, by the peace of Ba- 
den, to his err ſtate, and to all the rights 
and prerogatives which he enjoyed before 
|| the revolution J am ſpeaking, there was rea- 
. fon to fear, in the laſt interregnum, the diſ- 
1 putes of the two families would have revived, 
and that great inconveniencies would have 
| been the conſequence, at the crifis into which 
l the empire was fallen by the death of the 
F emperor Charles VI. of glorions memory, if 
| thoſe auguſt families had not agreed the 
matter between themſelves, to the great ſatiſ- 
faction of all thoſe who love the public tran- 
3 by exerciſing the vicariate of the 
ire in common, that fhare of it I mean, 
which 3 is afſigned by the golden bull, to dhe 
count Palatine of the Rhine. 


VI. This pu blic conſtitution treats ſo ſuc- 
einctly of 5 right of the vicars, that it 
could not be believed it intended to confine it 
to thoſe things only of Which it makes ex- 
preſs mention. It is much more probable, 
that, with regard to the right of governing 
the Germanic Body, there ought to be no 
other difference between the emperor and 
the vicars eftabliſhed by the golden bull in 
the name of the — empire, than that 
which is expreſly ſtated in it, or which 
very naturally arifes from the perſonal dig- 
nity of an emperor which is not communi- 
cated to the vicars. This opinion is ſup- 

OD 5 | ported, 


1 —— CE. aa " , 7 
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ported, moreover, "_ divers ca lations, 
Which, \ſpeaking' of the rights of vicars, 


do not make mention * hoſe only which Cap. de 
are allowed them by the gvlden bulk but —_ VI. 


tho likewiſe which are Hunde on ancient 
ice, and upon other laws and privileges. 
is alſo evident, in tho! that the vicars of 
— ire have! without oppoſition, exer- 
ne empire rights which abt bull ſays 
nothing of, ſuch as the kight of conferring 
n and dignities, legitimating, granting 
diſpenſations of age, and other matters which 
the emperor exerciſes as reſerved bre. 


VII. One of the fineſt prerogatives of 
the empire, and which the-vicars are by the 
golden bull expreſiy forbid to exerciſe, is that 
of granting the inveſtiture of the fiefs which 
are given by the ſtandard; whereby we are, 
no doubt, to undxrſtand thoſe flefs which the 
princes of the empire receive before the im- 
perial throne: Ihe feaſon of this prohib 
tion is very natural; for the dignity to whi 
an Emperor is advanced, and for hich! the 
Rates of the emp pire ew him fo mucli ſub- 
miſfion, could lice be communicated to the 
_ vicars, whoſe character in itſelf gives them 


no rank, nor uy nn kuperiority. 


VIII. As, among thevverat right» ere 
| by an EY are ſome which he ex- 
2 creaſes 
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erciſes with the concurrence of the ſtates of 
the empire, and others which he exerciſes 
himſelf. alone, by the name of . reſerved 
rights, which will he more particularly treat- 
ed of hereafter; ſo. the-vicars- of the empire 
uſe them in a different manner. They make 
uſe of the former ini their common name, 
ſuch as, for inſtance, the emperor's preroga- 
tives at the imperial chamber and at the 


dyet, and the mandates that are to be made 


for the whole, empire in general. On the 
contrary, they exerciſe the reſerved rights of 
the <mperors, each ſeparately in the proper 
diſtrict aſſigned them by the golden bull, by 
dividing the provinces. of the empire, to uſe 
the very terms of the ſaid conſtitution, into 
Is thoſe: Which are in the parts of the Rhine 
and as Snabua, and the Franconic right ; 
and ahoſe wherein, the, Saxon right is ob- 
ferved. Ichall net top to explain the 
reaſon; of: this diviſion of, Germany, which 
prabably does not ſo much xelate to the dif- 
ference of the civil law Which was then in 
uſe there, as to an ancient divifion of the peo- 
ple ſubject to the kingdom of Germany, into 
the Pranks and Saxons, which is frequently 


mentioned by the hiſtorians. It ſhall ſuffice 


to lay, that at this time the provinces which 


are included in the circles of /the-Upper and 


Eower Rhine, and in thoſe of Swabia, Fran- 
coma, Bavaria, and Auſinia, are commonl7 
. „%% © © yeed 


we SF a y SO = =, 38 D 
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placed in the claſs of the provinces of the 
Franconic rigbt. On the otlier hand, thoſe 
provinces which are ſituate in the circles of 
the Upper and Loterr. Sarony, and that of 
Weſtpbaliu, are ranked among the provinces 
of the Saxon right I make no mention 
here of the cirele of Burgundy, becauſe we 
ſhall find hereafter, When we come to conſi- 
der the diviſion of the empire into ten Cir- 
cles, that the circle of Burgund) may now 
belooked upon as 3 from the Ger ma- 
nt c Bo | XS V2 TE 
IN. "Each x vicar, for the aiſpatch of ſack 
affairs as relate particularly to the diſtrict of 
his vica riate, eſtabliſhes an aulie co 
his court, in imitation of the imperi 
council, which will be treated of hiteaiter 
and whoſe juriſdiction and eeaſes at 
the death of the emperor The ele&tor of 
Bavaria and the Sector Pularinẽ' agreed, 1 in 
the late conjunckure, to eſtabliſſi one en 
mon at the e of Aug ſbours and Joint 
named — a e 65 compoſe it, 4 
for on rae, Þ the EA of its ts Juriſdiction 
9 in their name. b l will 


* 


X. By what has bet fad; it ib plainrchas 


the rights of the vicars of the empire are in 


111 


themſelves of very great dignity, becauſe, 


bating a very few things, they are as exten- 
_ five as "ole of the emperor himſelf. But, 
-M 3 when, 
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duration of the common” interregnums, and 
on the other, with what caution the 
himſelf is obliged to uſe his rights and prero- 
gatives, it may be eafily-inferred that thoſe of 
the vicars muſt, in fact, amount to very little; 


and that etui. ſeldoum had to the alis 


council of the vicuriate; but for thoſe affairs 
which require ſpeedy: care of them and fuch, 
as happen in the country where they! may 
give ſome weight to their arrets and man- 


v. ii. 5. ö. dates by their own power. It was, perhaps, 


for this reaſon, that the regulation made be- 
tween tlie Bavarian and Palatine: families, 
for the joint exerciſe of the vicariate of the 
empire; vvas diſliked by the elector of Mentz, 
and ſome of the members of the cirele of 
Sabin, for fear leſt tlie united ſtrength 


cf thoke —— ſhould give too S0 a 


err Fe CER 


XI. bete ver 20 dens —— e ee 
To, y of the empire, by virtue of 


ing che vacancy 
chen ober, and conformably te the public 


conſtitutions of the Germanic Bedy, has all 

the validity that is neceſſary. However, to 

guard ſtill more againſt any alteration being 

made in it by the emperor who is called to 

the throne, they take care to make him pro 

Fn in the ee Fhut he fhall con- 
ee n s firm 
2 4 
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* firm and ratify, in the beſt manner, every 
thing that they did by vertue of their of- 
<, fice during the interregnum. After all, 
it is but juſt that the capitulation of the laſt 
emperor ſhould be reſpected by the vicars as 
one of thoſe public — that are to 
regulate their FunRtions, becauſe they cannot 
preſume, with any grounds, that more x 
ſhould be granted — aun rn the de» 
ceaſed emperor had. e 


1 Fanden bull expreſly 
confirms the office of the vicars f the em- 
pire in the vacancy of the imperffl throne, 
it from — clearly follows, that it ceaſes 
the very moment that the ſaid throne is filled 
by a new election. We find an article indeed 
in the capitulation of the emperor Joſeph; 
wherein . 
27 — el Bent n i 
10 e before his 
<< ſon was entered into the exghteenth year, 
they ſhould have the right of governing the 
© empire till he had attained to that age,” 
It is alſo ſaid in the capitulation of the 


emperor Charles VI, who was not yet re- 
turned from Spain at the time when Was 


elected, that the ſaid vicars ſhould continue 
©© to exerciſe their office till that prince was 
<< arrived in the empire, and till he himſelf 
had ſworn to the 6 ” But it 
4 is 
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to ſee by the very terms of theſe two 
ae that in both caſes theſe vicars were 
to be deemed vicars- _— We ewe more 
than vicars of - — , rh $i Zug 1 
49111 yd De oy ile 215 
XIII. Indeed an empetori is at. full n 
to charge any prince of the empire with the 
exerciſe of the imperial functions, when any 
thing happens that does not permit him ta 
attend 5 himſelf. But the authority of 
a vicar, Whoſe right is derived from the em- 
peror's grant, and who therefore can only be 
deemed--as-viear-of the emperor, is widely 
different from the authority of thoſe to whom 
the goverament of the empire is committed 
by the golden bull, and who for this reaſon 
are called vicars of the empire. The for- 
mer may be obliged to give an account of his 
behavwur to the emperôr himſelf, who has 
alſo a right to annubyhatohas been done 
without his approbation; whereas what is 
done e by the latter mit eds fabfit by ver- 
tue of the power WHC the Hw' gives them, 
and is not liable to be revoked" annulled 


by the e emperor, as is zult Obſerved. 


n enen and yd DIyont 25; 


XIV. I ay nothing at all ef the vicariate 

of the p in Taly, Which the dukes of 

Savoy exerciſe principally, becauſe authors are 

Sgen. 3. _ 1 either as to its origmal, or its ex- 
pub. lib, * will only obſerve, that the moi} able 


iw. cap. „. civilians 
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civilians in the empire are of opinion, that, 
if any buſineſs is to be diſpatched, duting 


the interregnum, with regard to the vaſſals of 
the empire in Haly, it ought to come from 


the vicars eſtabliſhed by the golden bull; and 


I 


this their opinion ſeems to be ſupported, 


by the practice in the laſt interregnum but 
one, with regard to the duchies of Parma 
and Modena; and by what: was ſaid, of the 
Vvicariate in Tah, in the 26th article of the 
E of the han Emperor. but one. 
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of the feodality of tbe ern of the WE | 
_ which they are linked to their hoad;, and. 


to one another. The: compatibiliiy. g. this 
Sy nn Haenel. s N tan 8 


bers, Ades from another, in many 
reſpects, ſhould have one common head, to 
| link it's members together, and to put them 
in motion. We will now endeavour tq ex- 
plain the nature of this union of the head 
and members, by means of feodality; and 
hall 9 — that though, this union 


externally 


9 
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externally reſembles that union which is in 
limited — between the monarch 
and thoſe who concur with him in the go- 
vernrnent; and though, upon this conſide- 
tation, the Germanic Body is with reaſon cal- 
led an Empre z: yet, —— the eflen- 
tials of a compound ſtate; and conſequently, | 
the members, who conſtitute a part of it, are 
_—_— mucifoverehgns' in their own country, 
28 T1atura ; 


1. The manner, in which the members 
of the Germanic Body are linked with the 


emperor, as their head, conſiſts in their ac- 
1 the countries which they poſſeſs 
ow ets, of the empire, and in receiving 

inyeſtitare thereof from their hands; the 
electors: and princes of the empire, both ſpi- 
ritual and i temporaly»hefave the imperial 
throne; and the counts, and barons, who 
have votes in the dyet, from ehe anlie coun- 


4 


I: This 7 policing a @ country, 


wth —.— of a — that 1 is 


to deter ior — 
true origin from the government of the 
Franks, , and. from their mache dar” 4 


with 
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_ with the people whom they ſubdued- The 

kings judged, very tationally, that ttiey:could 
not better eftabliſh their empire. in the co 
quered provinces; than by diſtributing them 
among the. nobility; Mihay had followed their 
ſtandards; with this condition nevertheleſs, 
that the perſons, to hem they granted the 
government, and revenues thereof, bating 
certain things, which they reſerved for do- 
mains of the crown, ſhould engage them 
ſelves to them in fealty, and in fer- 
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military 
vices. tbo, whenever the welfare of the Glate 


required it. And, ifin 4 eonquered nütibn, 


any one ſubmitted to theit- arms by fait. 


means, they were very well content to leaye 
him in the poſſefſion of his territories, and 

his government, under the ſame eoriditions 
This method of ſecuring themſelves of the 
fidelity of the 1 ſubjects was not on- 
ly very proper, fen entending and eftabliſh- 
ing the conqueſts made. by the Frumts ; hot 
very conſiſtent alſo with the cliaracter of a 
nation ſo warlilee and de jealons df thoik free- 

dom, as were Sole. co nd the 


IV. Thew happened. ws. as we 
before obſerved, a 
to thoſe fe by their infeafibly becoming 
rr 


great change with regard 
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eſtabliſhment, they were only granted for 
life; and, after the death of the poſſeſſor, 
who held the fame, with the offices above- 
mentioned, the king was at liberty to confer 
them upon other La But, though this 
alteration was one of the principal means, by 
which the vaſlals of the crown attained to 


ſovereignty, they nevertheleſs found, that it 


was not convenient for them to ſeparate 
themſelves intirely from the empire, to which 


they were ſubject; not only, becauſe they 


ſhould perhaps ruin themſelves by jealouſies 
and civil wars, which might ariſe from their 
diſunion; but alſo, 'becauſe they would not 
ſeparately be in a condition of reſiſting the 
barbarous nations, which at that time infeſt- 
ed and ed the Br - woe yr parts of 
GAs 


W hen Cherl, the groſs was de- 
poſed, and the Corlovingiah; race of kings 
was extinct in Germany, 575 the great vaſſals of 
the empire had an portunity to have for- 
med ſeparate ſtates, *but they did not em- 
brace it: On the contrary, they choſe rather 
to preſerve to themſelves a common head, 
and to continue to acknowledge their pro- 
vinces for fiefs of the empire. Indeed, no- 


thing could better anſwer the end of thoſe 


who were inclined to form themſelves toge- 


ther into one fingle body politic, than to 
conſider 
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conſider the dominions which they governed, wa 
as a part of the whole empire, and to engage 
themſelves to perſevere in a ſtrict and con- 
ſtant union with it; to concert the neceſſary 
meaſures for the public weal, jointly w 
the other members, and to Wade MG. 
thing againſt the intereſt" of the whole body, 
Having, moreover, formed 'a reſolution to 
chuſe themſelves always one common head, 
and to regard him as the center of their 
union, and as the repreſentative of the ſove- 
reign majeſty of the empire, it was very na- 
tural for each of them to declare before him 
who was advanced to that dignity, that he 
would be faithful to the empire ; and that he 
would pay to the head of the whole body 
all the reſpe& and ſubmiſſion, which that 
union demands. If the ſtate of the members 
of the empire has not been ſuch, ſincò Charles 
' the great's defcengy ts. ceaſed to poſſeſs. the 
| Germanic throne appear: , however, from 
hiſtory, that they? have TRA that, view ever 
ſince, and a, man, mult wilfully ſhut his eyes, 
if he does not ſee this: 1 in the Fi 


i government of Germany. 


VI. In his ſtate of ALLY it * 7 
owned, that the obligation which the elec- 
tors and princes of the empire are under, even 
at this day, to acknowledge the dominions 
Which they poſſeſs f for fi els of the empire, 


and 
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and to receive the inveſtitare thereof before 
the throne of the emperor, is not inc 
tible with their ſovereignty; becauſe the 
dach, Which they take upon this occaſion, 
only enga ges them not to exerciſe their rights 
2 to the prequdiee of the com- 
mon good of the empire; nor in ſuch a man- 
ner, as may injure the honour and ref 
that are due to iim who is the head of it. It 
is true, that the humble manner, in which the 
princes of the empite deſire the emperor, by 
their ambaſſadors, to grant them the inveſ- 
titure of their domi inions ; and the elevated 
ſtation in which he appears, when he grants 
it to them; not only dazzles the ſpectator's 
eyes, but ſometimes induces the emperors 
themſelves to confound the fiefs of the em- 
pire with the common fiefs which are ac- 
tually derived from him who grants the inveſ- 
titure of chem; and who, by conſequence, 
has much more right over. His own vaſſals, 
than the emperor could poffibly — 2 to 
himſelf over the vaſſals 1 | 
2815 ..v» 10 
VII. Now, nothing gisa plainer mud "ou 
the fiefs which the- e, poſſeſs, do not, 
ly ſpeaking, hold of the emperor, but 
of the: empire, than the precautions that 
have been taken to hinder the emperor 
from oppoſing the renewal of the inveſtiture 
of thoſe fiefs; and diane any of the 
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great help of the empire ſhould become va- 


cant, by the extinction of thoſe who have 


a ri to ſucceed thereto, the mioht 
T3 it in his power to diforſe of them 
as he pleaſed, after the 3 who 
is truly the direct lord of the vali. The 
ſecond article of the capitula of Charles 
VI fays, ory f ſhall 
<< grant to the electors, princes, and Rates of 
the empire the Ine Page: of their domi- 
<< nions, without any contradiction or oppo- 
* ſition; and that he ſhall not extend the 
engagement which thoſe vaſfals are under 
to the empire, in faucur ꝙ bis own family 
that if a conſiderable fief of the empire, 
< ſuch as an electorate, principality, county, 
S or lordſhip, or free city, ſhould happen to 
become vacant for want ef ſucceſſors, or 
*© by deprivation for the crime of rebellion, 


© ſuch electorate ſnould not be given to ano-— 


* ther, without the conſent of the electoral 


te college; not ſuch principality, county, and 

* lordſhip, without the conſent of the <ol- 
« lege of the electors and princes; nor, 
* without the conſent alſo of che college of 
the free cities, if the caſe related to a free 
x "city, - That it ſhall not be in-the -empe- 


i" ror's: to grant reverſions upon any 
*:4 © fies, but that they ſhall be reſerved and 


ſet apart for the exigencies of the-empire, 


and an maintenance 3 Te 


18 


$ 
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ce js alfo ſaid, at the end of the tenth article 


„ himſelf ſhall not fail to receive from the 


* inveſtiture was not agreeable or feaſible. 


veſtiture of them, ſhews alſo, in what caſe 


| alliance oppoſite to the particular intereſts of 


te of the ſaid capitulation, that the emperor 


<« empire the inveſtiture of the vacant fiefs 
* which ſhould come to his family, with the 
<< approbation of the. ſtates of the empire; 
ce or to acknowledge thoſe fiefs, by ſome 
« declaration in writing, if the method of 


VIII. What I have juſt now faid, of the 
nature of the fiefs of the empire, and of the 
e of thoſe who receive the in- 


it may be truly ſaid, that a member of the 
empire has acted contrary to his duty to his 
chief, and what care muſt be taken not 
to confound what may injure the empe- 
ror as ſuch, with what is contrary to 
his intereſts in any other quality; as for in- 
ſtance, in the quality of ſovereign of ſome 
province included in the rank of his own 
dominions; the rather, becauſe it has often 
happened, that the emperors ſeemed to have 
forgot this diſtinction, by looking upon an 
their family, even as to countries which had 
no connexion with the empire, as contrary to 
the obligations the princes of the empire are 


under tO the emperor, in quality of h cad of 
the Germanic Badr. 5 


ir 
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Gy empire enter into 75 the 1 ch 
they take, when they receive the inveſtiture 
of their dominions, /after what manner they 
otight to act one towards another, as mem- 
bers of one and the fame body; and what 
obligation they are under, to concur in every 
_ thing tending to the ſupport of the empire; 
and to make ſuch uſe I their ſovereignty, 


that, while they have'a view to the welfare of 


their own dominions, they may do nothing 
: to the general good, nor to the con- 
ſtitutions that have been made to that end, 
by common agreement, | 
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\ 5 the reflections, which, T 


I. 8 
FX have juſt now been 


che nature of an oath of fidelity, by which 


the members of the empire are aked to one 
another, and to their common head, it s 
natural to expect, that I thanld alſo ſpe ak of 


the meaſures which have always ISP taken 
| LE: either 


7 
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either againſt the former, when they have 
| dared to dar their engagements in a 
pable manner; or againſt the head himfelf, 
When he has offered to G ag the Rn ON of 
** body. 1 off 16 tee 
bn 115 1 D 
nod In the caſe, where | a — of the 
empire rendered himſelf g guilty of the viola- 
tion of his fidelity, the emperor had a right 
to have an enquiry made into the articles of 
accuſation that were brought againſt the de- 
linquent, before a tribunal, compoſed of 
ſome of the chief vaſſals of the empire, who 
were ſelected chiefly out of the province, 
which was that of the perſon accufed. In 
hiſtory, we. meet with ſeveral inſtances, 
where the abhorrence of the judges, for an 
open and notorious breach of faith to the em- 
peror and empire, went ſo far, that they did 
not heſitate to paſs ſentence of death upon 
the perſon -who.. was convicted of ſuch a 
crime; as happened, among others, to Taf- 
filon, duke of Bavaria,who confederated with 
the Huns, againſttheemperor Charles the great, 
But, excepting ſome counts, and this too in 
the-remoteſt: times, we do notiind that one 
2 of death was actually put in execu- 
In after times, the 5s who had 
ace as an enemy of the emperor and em- 
* was only put ry _ ban of the em- 
DDA id de Pire, 
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pire, that is to ſay, deprived of his dignity, 


and his dominions. hatb 


III. This method of proceeding againſt 
the members of the empire, who were ca- 
pable of forgetting their fidelity towards the 
whole body, and it's head, not only ſecured 
the tranquillity of the empire, but ſeemed, at 
the ſame time, very proper to guard the in- 
nocent, againſt the ' unjuſt violence with 
which a powerful and ambitious emperor 


would have treated them. But, as thoſe 


who are more led by paſhon than juſtice, of- 
ten find means to make a bad uſe of conſti- 
tutions and ordinances that are the wiſeſt 
and moſt equitable in themſelves, there will 
be found perhaps, upon a calculation, as ma- 
ny, and even more inſtances, Where the ban 
and proſcription have been unjuſtiy exerciſed, 
than of ſuch where the like proceeding has 
been, in all reſpects, juſt and impartial, - 


e gat TREZ hs 7 MERE 

IV. One would have thought, that, the 
nearer territorial ſuperiority of the ſtates of 
the empire eee to the nature of real 
ſovereignty, there would have been the fewer 
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oOccaſions of employing the ban of the empire 


againſt them; and that there would have been 
the more precautions taken againſt theineroach- 
ments of a powerful emperor. But it happened 
quite contrary. The erecting of the aulic 

5 12 Council, 


; 


— 
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ebuncil, on the foot which the emperor 


Maximilian I. placed it upon, and as it ſtands 
even at this day, put a final end to the ancient 
cuſtom of judging affairs that related im- 
mediately to the perſons of the princes, and 
other members of tlie en mpire, by a council 
formed out of their: out body. We tead 
the fatal conſequences of this, 2 the re 575 of 
Charles V, who, with regard to John Frede- 

ric, the elector of Aan and p be 
magnani mous, landgrave of Heſſe, the two 
chiefs of the Smalcald league, ſo little tnind- 
ed what he had promiſed to obſerve in his 
capitulation, touching tlie exerciſe of the ban 

of the empire, that he did not ſcruple to de- 
cafe both of them deptived of their dignity 
ind domimons without form of law, and 
eren to ee of death upon the firſt, 


V. Perdinand II copied be predeceſſor, in 
ks procedure” againſt the) elefor Palatine, 


and his adherents; which W have mentioned 


2 But this irregular conduct ſo alarmed 
ole empire, and the electors in parti - 
ww that they obliged the facceeding em- 
perors to ferent in their capitulktion, That 
* „e would no more put the ban of the em 


ce pfre m execution, without mature conſul- 


z. tation with the electers aſſembled th a bo- 


„ dy, and Without their wntanimous evi 
cc ſent,” 7” | N ; 
VI. The 
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| VI The emperor Joſeph Monte th he bad 
obſerved this article of the capitulation, in 
the profcription 1 which he caui d to be 175 
liſhed, in a v 'ſolemin- manner, 
laſt elector of Bavaria but one, . rye bros 
ther, the glector of Cologne. Rut as it had 
0 already agreed, at the dyet, in the form 
of a nn ge capitulation which had been 
juſt rawn up there, that there ought to be 
ul | STO precaution uſed, in the proceed» 
_ a member of the empire accuſed 
wn rebellion, ſeyeral of the princes Were of 
opinion, that the ſaid en WP io en 
paid ſome regard to it. 93 


VI. The OY” ds js made | 
at that time, to the imperial court,; bad this 


effect chat the dec 8 ee t the 
ſaid form of perpetual capitulation f a , Upon 


this article, ve- ink Gl in the e Sol! of 
the late emperor Chir AVI; tbüs is be ſub⸗ 


Kaner, of ĩt⸗ 7 Weder Art. 10. 
< that, hereaft no member of the empire, 
of vchat rank ſogver, be put under th ban 
Ware 5 3 or ee. 
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of the ban; and that they. had Erut 
* He part which is nO 
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n opinions and acts of proceſs to the 
«gy yet, where the fame ſhall be reviſed by 
the deputies of the three colleges, a like 
ee number of each religion, and particu- 


= Hey ſworn for that rpoſe; who ſhall 


* ifterwards make 4 report of the reſult of 


< their conferences to "the tlefors, princes, 
“ and ſtates; and; when theſe have agreed 
in a definitive ſentence! and the ſame has 
% been a proved by the emperor, he ſhall 
< cauſe it to be publiſhed in his name, and 
« executed 'by the duke of the circle, of 
_ which the perſon condemned e 

" be: a member,” 1 0 4 


v It. It bend pe been mil more ſer- 


viceable {nd 2 agreeable to the dignity and 


preſent ſtate of the princes of the empire, of 


bs elf pecrally, ! in who! 1155 ſhines a ſo- 
s Which Is. e it's preroga- 
Ss cant, why of cro 15 W that they 


had fete agreed n change of the form 


ck out of 
onger conſiſtent 
th the 1555 5 form of the Germanic Body. 
Be wo what pomp ſoever the emperors 
have hitherto, publiſhed” a ſentence | of this 
nature, they who know ſo much of politics, 
4 1 di iſtin nguiſh the reality of things from 
ppearances, will not; deny, that this 
ks of Provecding againſt 4 member w 
the 
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the empire, accuſed and convicted of having 

acted againſt the common good, Ms 
fiſt very well with the fovereignty of the 
ſtates that to gether form one and the 


ſame bady, of Fes the holy empire con- 


tains all the eſſential qualities. For the pubs 
lication of the ban pf the em pire is, properly 
ſpeaking, a declaration of War, ade againſt 
the perſon whom it.concerns, after a juſt en- 
quiry into his conduct, directed by them, 
who by virtue of ordinances in which the 
whole body is agreed, are authorized to ro- 
ceed to it. Greece furniſhes us with in 
ces of ſuch a conduct, obſerved by 1 Ln 
federate cities, in a body, againſt perſons 
that had rendered themſelves guilty of a ma- 
nifeſt violation of the laws of; their gonfe- 
deracy; and whoſe execution 8 the reſolu- 
tions taken againſt, ſuch delinquents, theit 
liberty, or their independency, Was not once 
diſputed. There = pens flatterets of the 
imperial powe r,. Who endeavqur infer an 
argument again e ſovereignty « of the ſtates 
of the empire, from the prerogatiye which 


the emperor. enjoys to publiſh in'his own 


name, and to order the execution of the ar- 

ret of the ban againft thoſe Who have in: 
eurred it. But as they would undoubtedly 
reje& the argument if any one that ſhonld 
infer! from the right which is acknowledged 


ja the ſtates of 7 empire, to depoſe the 


2 emperor, 
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peror, that he therefore depends on thoſe 
2 5 depoſe him, ſo they muſt own that 


their own. argument is not concluſive. 


IX. Hiſtory furniſhes, u. us 3 a great mas 
ny inſtances of kings and « rs Who were 


Yo ſed by the Cera nations over whom 
2 


nets which is the leſs ſurpriſing, 
When it ſhall ſhall be conſidered that the goyern- 
ment to , whucl thoſe nations were ſtrongly 
attached, and which they introduced into all 
the countri — vn ſettled their domi- 
nion, was ſuch. that the great men of the 
kingdom ſhared. the ſovercign power with 
the king, of whom, they required that he 
ſhould be as religious and faithful in the ob- 


del 


ſervation of his ENSASEEnts, as he himfelf 
the other th 


ould be in the offices 


which they; exerciſed under him, each in his 


a PR ace, 2 they had any com- 


ular ſufferer by 
rievances. .. | "And nol the biſhaps 
were likewiſe ; eſent at the laid dyets, — — 
ther general or provincial, they had no more 
right to make remonſtrances to the king than 
the ſecular; princes, till the time of the revo- 
Wen which ended r 9h Gr 


peric, the laſt of- the ee of the a = 


0 — * 
* race. LIFE 


© Ao Figs in os he ta 
PE aſhiſtance PS 
and the dez 77 as che people 5 
to believe that it was heaven itſelf which eſ- 
tabliſhed that prince over them, the biſhops 
would have it 1 ht, from that occaſion, 
that they were Pine authoriſed to con- 
trout the government of kings, and to de- 
chrethem tc to have loſt their ri a of govern- 
ing, whenever they were . 5 of making 
* — uſe of it. Of this there was a remark» 
able inſtance in the perſon af Lewis the do- 
bounair, whom the biſhops twice depoſed and 
reſtored to the crown with a great air of aur 
thority. The depoſing of Charles the gry 


| — IV, Otlo IV, and Freaeric II, was 5 all 


chiefly the Work of biſhops, ſupported 


therein, after the depbfing of Henry IV, by 


the popes, who readily zent them their thun- 
der 7 the mere effecal blaſting of the 


perſon whom: they would deprive of che 


crown. The court of Rome was alſo often 


the firſt to put the German princes, both Rn 


ritual and temporal, into a-combuſtion, b 
minating excommunication againſt the, em- 
perors, and by that means furniſhing the 
malecontent vaſſals with a cldke of religion 
to cover their wicked lives. Theſe my 
tions, 
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tions, however, for the depoſing of em 

were always formedd at a dyet of the ſtates of 

the empire, if we except only the emperor 

Frederic Il, whom the pope cauſed to be de- 

E by the council at Eyons; from whence 
iſſued an authentic Sali to the bi- 

ſhops of Germany, to proceed with the other 


princes of the OE. to: the choice of a 
new op ee Nc Mt 9 _ . 


Xl. Therefore; as the entiitop of Mata 
expreſly declared at the election of Henry V, 
in the room of his father who was deprived 
of the Crown, it was looked on as an un- 
doubted point, that? They, who had a right 
* to elect. the emperors, had alſo a right to 
“ depoſe them. Andi it was in conformity 
to this principle chat the electors, in the reign 
of Adolphus of Naſſau, thought their autho- 
rity ſufficient for depoſingthat prince, becauſe 
they were actually at chat time in the exclu- 
ſive poſſeſſion of chuſn ng theiemperors. They 
gave even a —— ſtration of the 5 
which they claimed of depeſing the empe- 
rors, by depriving anch, of the age 
dignity with the appearance of due form of 
law; and, tho they did not neglect to bring 
ſome of the princes and counts of the em- 
pire into their party, it was not ſo much to 
give a more legal ſanction to the ſentence 

which 
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which they paſſed againſt Weneefaus, as to 
Tender thee execution of it more eaſy.” ps D 


XII. 11 is not tobe Joubteid; but al thoſe 
inſtances that I have now mentioned, of the 
depoſing of the'emperors, are liable to very 
great cavil; but this conſequence may at 
leaſt be clearly deduced from them, that the 
ſtates of the empire thought they were juſti- 


739 


fied, conformably to the nature and end of 


civil ſocieties in general, to own him no lon- 
ger for their head who ſhould undertake to 
govern the Germanic Body in a manner con- 
trary to the liberty of it's members, and to 

the obligations impoſed on him by the fun- 
damental laws of the em pire, and the oath 
which he takes at his coronation. The 
ſtates.of the empire, by acting according to 
this principle, and taking theneceflary pre- 


cautions againſt every iufting eme the 


laws, and againſt every oppreſſion” of their 
liberty, do nothing! but what” is dictated to 
them by reaſon an prudence. But it would 
be neither ſerviceable to them, nor decent for 
the head of * empire, that they ſhould ex- 
tend their precaution ſo far as to wiſſi it in- 
ſerted in t a capitulation of an emperor, 
That, as ſoon as he infringes any one article 
of it, he ſhould be deemed, 2j facto, to 
have forfeited his- dignity, and that the clec- 
= voy 
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tors ſhould be at liberty to ſupply his: place 
by another. ee e een 


XIII. The electors would ſeem alſo to go 
too far, if they were to ſummon an emperor 
before them, and condemn. him as judges, 
tho it be particularly incumbent on them to 
watch the emperor's. eondud, to make vigo- 
rons, tho' reſpectful repreſentations to him on 
the complaints made againſt his government, 
and, in caſe their remonſtrances ſhould: be 


0 


ch appears tp have been 
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XIV. After all, what the golden bull fays Tit. v. 


of the elector Palatine, as the judge before 
whom it is lawful. to convene an emperor, 
relates only to the diſputes which he may 
have, confidered as a private man, on account 
of civil cauſes, with reſpect to which it was 
natural they ſhould be referred to the count 
Palatine, becauſe he was anciently the ordi- 


naty judge in the emperor's court, and ſu- 


| preme in the empire. No prince that has a 
roger for juſtice, refuſes to anſwer complaints 
of 


this nature at the tribunal which them 


ſelves have declared competent for that pur- 
poſe, and to let juſtice have its free courſe in 
the law-fuits which they may have as private 
perſons. Fe apy | 
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Of the imperial chamber; and of the aulic coun- 
cil eftubliſhed' for trying the proceſſes of the 
fates of the empire, and for thereby main- 
taining the public peace, 


L AN FT ER having given a general ac- 
Account of the head of the Germanic 
Body, and of thoſe who, in ſome circum- 


| ances, ſupply his place, it is no time that I 


9. 3. 


ſhould 
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be enjoys in the government of 


We GOVERNMENT of the 
ſhould run over the chief prerogatives which 
the empire, 
beginning with that which he exerciſes in 
the adminiſtration of juſtice, which is the 
principal baſis of the peace and ſafety of the 
German dominions, and the thing which 
they who govern them ought to have moſt 
at ei It may be ſaid; that the admini- 
ſtration of juſtice was no where obſerved 


with more care, and, in a manner more 


adapted to the welfare of the public, and of 


particulars, than in Germany; ſo long as a re- 


ſpect was there paid to the wiſe laws and cuſ- 


exerciſed juſti 


toms of the Franks. Every province was 
at that time divided into a certain number of 
cantons, which were ſubdivided into ſeveral 
little bailywies. Each of thoſe cantons and 
bailywies was furniſhed with a chief who 
ice there with the title of count; 
and as choſe counts were ſometimes obliged 
to follow the ſtandards of the empire for mi- 
litary ex — which diverted them from 
their office of judges, they had in every bai- 
lywie a ſubſtitute who had the title of pra 
fe, and whoſe aſſeſſors Were ſled eabe wins. 


It. Beſides thoſe b eſtabliſhed i every 
province, there was alſo at the king's court 
a ſovereign tribunal under the direction of 
the count Palatine, to whom the clients 


| might appeals from any ſentence of the 


counts 
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counts by Which they thought themirlutes 
aggrieved. Beſides this; the kings ſent their 
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commiſſions once or twice a year through all 


the provinces to try ſuch cauſes there as were 
not triable by the — or as were m 
= pe to the king's bench. 


40 3 F 


z 
— 


III. ; If there Was any FOE between | 


the counts themſelves, or between the counts 
and a ſuperior member of the empire for any 
civil cauſe, the king's « ſſioners had alſo 
the power to decide it; and in defect thereof 


it was referred to the count Palatine, Who 


tried the cauſe in the king's preſence. -;But 
if the affair related to honour. and life, or to 
the office and territories of /a duke, or of a 
count, it could only be decided at a general 
or provincial dyet, at which the king was 
preſent. The differences. that aroſe in the 
royal family, and the complaints that were 
formed againſt the king's government, were 
alſo laid before the dyet, or before an extraor- 
dinary councib formed by the principal va 
of the crewn. Laſtihy, The count Palatine 
judged of proceſſos commenced with the 
king: for a civil n and n a8 a 


private, penſan. Ly — 3 28 1 


11 I's C439 ay T$% & 5 


IV. | This l order, — re 0 to. the 
adminiſtration. of juſtice — — the 
whole empire, was kept up as long 1 ths 

gs 
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The GOVERNMENT of the 
kings and the emperors were able to main- 
tain themſelves in that juſt authority which 
was granted them by the Jaws. But when 
that authority was ſhaken by the civil wars; 
and by the revolutions that we mentioned 
when we pointed out the meaſures by which 
the ſtates of the empire rendered themſelves 
ſovereigns in their own countries, things aſ- 
ſumed quite another face. As it was not ſafe | 
to go to try a cauſe in the emperor's court, and 
as the execution of the ſentence therein ob- 
tained would have been ſtill more difficult, 
the dukes, as the moſt powerful members of 
the empire, took occaſion from thence to ſet 
up tribunals in their own provinces; and the 
ſtates of the country readily conſented to it 


at firſt, becauſe the dukes concerted with 


them the laws and ordinances which the 
judges of thoſe tribunals were to follow i 11 


their F and cheir decrees. 


v. The emperors likewiſe erected new 
tribunals in the provinces which had formerly 
an immediate dependence on the crown, 
and in which their authority was by conſe- 
quence better kept up, and gave thoſe tribu- 


nals a power to try the cauſes, which, I ſaid 


which the emperor Conrad III. eſtabliſhed 


before, might be carried by appeal from the 


tribunal of the counts to that of the court. 
Such was, in particular, the aulic council 


in 
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in 1145 in the city of Ro#weil, whoſe jurif. 
diction extended over all Swabia, and whoſe 

authority continued very great even to the 

reign of the emperor Maimilian I, in which 

we ſhall ſoon find that the two ſovereign 


tribunals of the empire I even at 
this day, were erected, 


VI. Before this hang 58 9 was a 
long time in a very ſad — — with regard 
to the adminiſtration of Juſtice, eſpecially 
when the point in queſtion was the deciding 
of — and proceſſes between the 
ſtates of the empire. The more the autho- 


rity of the emperors fell to decay, during the 
troubles which diſturbed their reigus, the 
more did the members of the empire accuſ- 


tom themſelves to have recourſe to their own 
ſtrength, and to decline the tribunals of the 


11 


empire, whoſe authority was now become 


precarious. Theſe diſorders ſpread ſo far, 
during the long interregnum, occaſioned 
me depoſing of Frederic I, that they would, 


in all probability, have overſ read the ems | 


pire, if they had delayed any | nger" to 88 = 


vide the empire with a new head, 


vn. The parties which had: any dps 


tried ſeveral times, indeed, to ! 

by arbitrators, to whom fuch as owned-no 

fuperior commonly on ang But this 1 
t 


146 HOOVER ENT If the 


; tht of bit ing an end to difputes, ſcarce ſuc- 
D085 EEE as the e are pleaſed to 
e e the ſentence of the arbitrators, 
ere cannot derive yes of 


| n nt of / Fele ie empl 7 them. 
There Was a neceſſity, therefore, of having 
Sec dürte tc knvther emegy for giving och a 
ö e Jud e , 
8 Jerzcies chat were formed 
het > me ſeveratother 
* Wert 5 e Bache after their 
""extinple,. with e the public 
2 b 5 ick they ey agreed, Boche in the 


e e 5 e 1 CE oo 
Alkende th and ſe- 


* a Jodie pov 211 7 Criuno 
21e el [ls yd ee d 04 Isngdir 

„ VF. Bit Shar Cub , Rrong enough to 
"cheek" hoſe who ffid themſelyes very muc 


mnperlot. force; 4 

d long, v e jealouſy f rank 
anch of ene hv e a wari- 
"ance?" hoſe” jcafcaſtes Were the kaufe that 
the confederacy of th vir 8 and towns was 


of no long Airation''s id that their rupture 
produced Fatal wärs Some of the empe- 
Tors, being in hope: 6f making ah advantage 
of theſe Wvifionls bo. the 2 of 
5 eir 


W 1 0 be 2 ; 
cauſe. of the. 0 g er ch the 
en cena to, their go 


Wen us, who, } 


Had like, thereby. 59, aye ir 
| Al 


prinees, and leaving. 
ſed; after W. hich, » 
ape 6 theſegak, At 0 
| pu IC: Peace FF A | + = hi 
taken at the. d thoſe. RF 
"OG" WF gaiftuibe 0 nn 


8 | e e 
: deen e FAA 6 
confirm this peace Mt BY 1g a 
bs as to be reſp ected by all the ; members 


ke N ble Fs it to have. deter- 
eee = 0 
chis; and, K eder ice who would not com- 
Ply: e 1 ous follicitations of the 

_ eleRorg;;and the other, members of the em- 
pie, might have been convinced, by his own. 
s at. * e the 


ws 


Charles 
VIII. 
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' tate of the Germanic Body, the emperors 
were abſolütely under a neceſſity of the con- 
5 of the empire, to give the greater 
weight to their authority. But it was not 
till che reign of his ſon Maximilian I, that a 
work ſo deſitable, and ſo necefſary for the 
public tranquillity, was finally accompliſhed. 
Perhaps he would * deferred it, as his fa- 
Had an if he Had not food in need 
of the- Rakice- of the em ire to revenge 
the affrontt which he had yu ns e from 
the king of France, b e off the rich 
heireſs of b cl bie — and to put 
7 ak to tb e defgns 0 of that court upon 
110813 oy 180 2543 21 


* EIN d züthütedte, at the firſt 
dyet that ws 18, anno 1495, in the reign 
of Mauimiſtan I, at Worms, that a ttibunal 
ſhould be erected, "at which the empctot and 


empire ſhould name tlie Jud ges, and whoſe 


proceſs they ſhould regulate” by good de- 


erees. At the fame time a conſtitution was 


by which be 7 N . ene 


were ed thr 
— Lc 
ties And, to te tt 
vrhich they had the taken, as well as the 
ſentences which the new tri jira ſhould pro- 
nounce, might hive tlie greater force, the 
whole empire whe in b Ittle tine after divided 
N 0 DAS — 20h 2Imto 


* | 8 1 


proper regulations ns 


e 


1 .—— wl ch ti Fa Wl retains, 
tho it is ſometimes « 84 IP, mT 
Metęlar, becauſe W Nut! 
city lince the year 2690, Sit 
of e of tho Fit); 


in particular, Wher 


has its fd NT dhe fer 0539+ 


FB bar "chap 0 
the « defire of f the ſtates of the — to 
elves chat might 
ee 


— 
deed, Ag onl *. e 
from having recoufſe to 
and e 25 W 

4. party to th deen Th. 
kept up 920 


See. 


Ui 


j 
. 
1 a 
ſ : 
i+ 

1 


— — . 


1 50 * 1 
KHofiefs off the empire, Whenever the que- 


Affe ſſors, and by the — — amen 


aoa JAAN 5 < 
725 0 QVERN MENT F the 


ttoſtion waste for adjudging them totally and 
$5: nally! to one or other of the parties. It 
dere only torbe-wiſhed,, for the ſake of the 
ares of the empire, that they had not for- 
povtheirviews at the time when they, ought 
20:haverrttioubled their, efforts and vigilanee 
fot theznatrition' of. the whe olſome T eſoſutions 
h ttie myntgchnd-ta haye,giyen. quick motion 


bn hnpun eto n 77! g 5 Rag 


mnow-eftabbibddiry biin 


228685 Str of ns 50 vary 165 a Ker 2 5 
oddly 


beirn gHgence in this 17 705 Was 


"thereafobthattheemperor Maximilian him- 


IHS ery Beſs wy pred THEY 
awithotheutnftantes of { 3 
-atine — yes 


king 28 
aving obſervec hs 
the God hair was often ſhut for want " 


4, the 


s 


e W CP 
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plan, he propoſe” + to 5 them, bnd with _ 


| kim, ift the receflibliſhment ofithis CHI, 
by the Add fl of eight perfons toi fon 
their Et dotbtine, butthe? ſaid: Gates 
— — be as indifferent; ho they diſcharged 
the efiga gement they7ſhouldrentet!; into-with 
KS $3 pon that Head, as they actually were 
26th” appearihesiof! thaiadefiors'oftthe 
| ial chamb&;#h&thiv bpithiemcaris hig 
new aulic counetl 3vetdd foomberiviirely; dey 
endent upon Hin PH ebend red 
his expectations; and, whewhelandihisfuc- 
ceſſors ſaw that they began te bring cauſes 
into, this eoutt; the arettacgive llfthe 
| gteätet credit „by tire ſübeaRtzal Bdehmtages, 
Which they gave it tres the itjiperiajabambet. 
Th e ft was: Hot „ 
. ae ig e 
e ne : 


ber: 


d e Kehndddan tel be bery diligent 


to Bath Kaen debe 0 


Are?) Id gonad NNW 101 29788. 
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XIII The ſtates ef the empine were not 


roceeditigs in the imperial n- 
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ce ible what ihjury they did themſelves, by : 


the abätement of Heir Yealrforfthe 
chamber, and by thei? comvarice-in-favour 
of 2 A 2 pid. Ad 
rem Ih lamed ſadly 
— Þ ea * ha ——— na 
itz 1 bad Kade ge, g Pe chamber 
ai 79119 bIuο Ps 2& 10 291:Wyhich 


1.52, The GOV ERNMENT F the 
EY was erected with the pation. of 
the; whole: empire. But Ferdinand I, who 
finiſhe d Maximilian s work; and 2 

ing emperors, too well underſtood their _ 

igtereſts,to give ear to thoſe, complaints. On 
the contrary, they endeavoured to con vince 

| the, weaker ſtates of the empire, who are the 

ity in mumbex, that they would find 
fa — TUHLGs the imperial cuurt, 


——— Aiſputes thither; and this 
„e Beek. taidivert them from 


Whashcthey, were not able to ſtand a- 
1 Anal herein they ſueceeded fo well, 
of, the aulic. council is, at 
tune epublickly acknowledged! by. the 1 
| o tho empire. rot. ad 017 
wo eich qu ggilid ni nh Dr 
Mole ee ſueeinct account; of the 
een chamber, and 
—_ „I ſhallmowdrawabrief 
— * 15 them; to the end, that i 
vered,, With che limpſe of an 
pformityi; and What difference 
Ween, ge eden i3 nes | 
tar theperſpns thatcompoſe them, 
or with regard to-the-reaulations; Which ebe) 
fo follows or toy . <p, 15 
ae rh de mannes ph publihing and 
executing t Ieir ſentences. | | 


* A wa « 4 P' 
Aer 4 | "x. 
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4 to a regulation mad | + ths 
creaty of Man, 4, A. V. Se 
imperial chamber e to conſiſt of a chief, 
who is called, by way of eminence, the judge 


* 


14 


of the chamber, becauſe he feprefents th 
perſon of the emp - four preſidents, and” 
fifty aſſeſſors. The eimperol Gught to Bon 
nate the judge, and the four prefiderits;-two® 
of whom are to be of the Roman cube . 
ligion, and two of the Ag ce x Euter 
The. aſſeſſors are "preſented" to 
by the emperor, the electors, ane: | 
Dee manner, that the c "pre; 
twenty ſix of their religion, and the pr 
tants twenty four of his)” 1 dee 
likewiſe ſhews the manner how 
is to be formed. But the dit 
has occurred hitherto, in TS: 
ber, was the reaſon, that; | oluti 
of the dyet in 19 1 the nd wer 'was redu- 
ced to one half. 'Thete are actually, at th 
time, two. preſidents, ont a Lene 
and the en ee but 5 AU 
twenty-five, to v E 
ce is very far fi er 97 — 2 5 
aſſeſſors are preſented; 48 1 0 „ to _ 
ber; becauſe it is neceMity; that their capa- 
city ſhould be there examined, and approyed 
of, before * cad take their featb on the 


7 OTF}; 
, bench, | e ee UI? 21 


PRACT | ; 
— The 


117 4 
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tion of Ferdinand III, 
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Ahe Council, 00 4 to the regula- 
. to be compoſed 


of a preſident, who 0 ents his imperial 


Se e OI 


Wed the,real head. of, © © 2 


vice-prefident; tang, ;leyenteen, affciſors, by 
the,name, of avlig eggfellors. beer * 
tian de bende n Vim ai alſo 
provides:for their falar the Vole 

121067 Hain -nance of 
be zam rial, CL 2 
i Were all here- 


5 meal ca religion: But, 
as tne i progres this rievanc: 2 
at the congreſs for the N of © 55 p 


reaſon gf 8he e ey.h; gen | 
experizpced; 5 C 
per Judges. in 
d ee 175 bt 
Roo OG ane = a at th 18. 
emperer ↄſhenld nl | 
ig 1 Jab c9yn 153 9h Vee 
* of the fag; Aug ſhour s, 5 7 0 5 end, 


e that, in DE proceſſes between he. catho- 


1 Mong and th pena 1 there might *be 
e eee f Ar e | 


82 Fs I AI 5 hb; 

the goat. Tenchu IH, declared, op 
new joy which Ohe preſętihed to the 
aulic council;thati there ſhauld3 befor dhe 
. co — 


n they 
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ſhall mention the re reſentations that were 
made, 3 thi Accel nanbey dn lthe 
part of the Ferne 111 ; "aps IS tc alot 

JEUT l 51991 OM bibo s 10 
The Vice chancellor 1 allo 'tboket 

upon as 4. conſtituent Part'of the ulie Towns 
ay becauſt he Has a figlit t take Place If 
it ; and becauſe hie Bag the dffpatchref ala 
oe And decrees, Which are Wed Ren 
the chancery of the'e San 
court, às Well as of tHe pardons Fe&ited 
_ the emperor! by Rigtping : wean AER 


them, and thereto” Affing wefte cf tw 


empire; which are in His SSR iq och 28 
e Ns vv 1 Jes 9117 701 219790 9ny T6 
5 alles Geseke, „Bedtuſtg am 
measure U eee Freut 


inte The Hip. 
45 ek Bis o office, A "eanaGt-(ct 


afids "the Fetten presented ee, niere dhe 


great cflancellor, W wit b reafos ef Me laſt 
importanch N 71d 29 20079 9113 ni i: 
NQICT 


Son 2insftoronq od: bas coll 


XVI Pit kmp peroyiSagreed withthe clec- 


tors. „ Tpritjees, dn clad empireyins to 
the 'regultitions 'whichwho:imperiat-chamber 
ought” to” conform?to{i> invite! ings. 


The "Laſt -of>theſs was! im th year 1 55F. 


for 9 df mnfei — ute eee 


that 


CN San ie wel 
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There Was a mtcefti 2 ginnother, 
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that were made, with regard to that which 
{ſpeaking of, by the treaty of Oſnabrug, 
bf po erlor one of the 46 by the va» 
cations of the ſaid chamber, and by cuſtoms 
tagitly/ approved. A draught. of one was 
made, and though it has not been yet brought 
to perfection, nor directly confirmed by a 
reſolver the dyet; yet ĩt has received a ta- 
4 Wich sist. very great force. 
de VB bffadd 2951 he 
cantrary, th regulations of the au- 
le Sung flow. from the emperor's mere will 
and pleaſure. The (Hates, of the empire 
uere deſirous indeed, that, in conformity 
eto the treaty of O aabrug, the aulic coun- 
Ae Hollow, the fame. regulations as 
the imperial chamber; or, that the par- 


— regulation, Which the emperor Fer- 
dinand III. preferibed.to. the aulic council in 
1654. nel denen the examina- 
tion and approbation of. the dygt. But the 
emperors, to wham xepreſe 
terwards made upon this head, ooly contents. 
ed themſelves with 1 0 2 it's mi- 


* that they, way 35 wi 2 
is regulation of the aulic. copncil obſer- 
d and, chat they avguld-credrefs die 
A contraventions to it. no not he- 
ther chis precaution, en in order to di- 
miniſh 
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miniſh the number of the abuſes Site 
by the aulic council, can > is repro, 
for a tacit approbation of the ſaid regal | 
which ſome pretend it tc en "ARE 
1 „ 17, 18112 —— — 1110 0135 

XVL All cauſes that are A h the 
imperial chamber, may alſb De brought be. 
fore the aulic council, except ſuch as relate to 
| perſons appertaining my the fad IS 
which Cie Set the only competent 
There are, on the 8 — 6 _ cau 
and even ſome of the greate teſt im 

which are onl 


y 60 nz Bie by the Aufi 
cil. Such are in ebene ee ee ale | 
any connexion with the de — 

> 65 BE 


emperor, and that" relate * the ee 
fe 5 of the empire, the ft u 

litigated; if ſo be, © the what wee en 
therto the practice, Wit tegar : 
cauſes, can be 


what was the rw cls For, at 


| that time, the emperor judge d thoſe caufes 


in an extraotdinaty 666 | ws he Ps 


with ſome of the prino And U 
called in the Germum larigua 
But this rule is OHErVed 
to cauſes which are cogHable ere 

rial chamber of the aulic council: 

N. either of the two't per one 


does thereupon exercife-in act of its juriſ⸗ 


486 Fin. Raf. 
fter all, ye ee 


<< f the parties firſt has fecbüfſe, and Which 


v1 TY 910 LIL £1926) CTOLTLE 10 diction, N 
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e diction; is thereby ſo fairly poſſeſſed of the 
-—<1anfb; that it cannot be from thence re- 

id movedd! The faid tribunals have this alſo 
in common; that the cauſes which are qua- 
gclified to be brought before them, go thither, 
either immediately, or by a In the aum 
ber of the firſt, are the proceſſes between the 
ſtatas of the empire, or which ſhould be en- 
ꝛotereibhgainſt them byla private perſon. To the 
:ofectind atifsibdtong the cauſes of the ſubjects 
_bofdhoft rates, wh are left at their — in 
iextairl cdfas, and umder certain reſtrictions, 
tothave cecDuſe to ther ſovereign tribunals of 
the empire lb appealing from the ſentence 
rhich hasbeer paſſed againſt them, atitheir 
maſter Otribunal ; and een there to ſeek for 
reliefflagainſti the abuſes) of his government, 
as w ff in the iſaquel make more plainly 
nm 20 ,noigils1 3n&t>5o1q of 
Goller od 10 19d mud ups ns 9d blyoti) - 
XVII. By faying that the procefles hs _ 
tween? the ſtates of cle epi rofifuch as 
ſhall be entered iſt them by a private 
perſon, Whether a foreigner, ore of their 
own ſubjects, are immediately ieſerable to 
the triduhals of the empire i muſt not omit 
to obſeroej that this b uglit to be dene, with- 
out prejudice to that. Hiſto lawaſuit, which 

is called, im the empire Furum anftregarum. 
By this is to be:underfibolt 2 dort of pro- 
705 — arbitrators, which derives it's 
HIN brigin 
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N origin from ancient conventions made by 
ſome families, during the —— 
of the empire, — — dif- 
ferences in an amicable manneruo-Fheo par- 
ties are obliged; at this day, to act according 
to thoſe ancient conventions, whertwer they 
are ſtill ' ſubſiſting; and vrheft the are: nt, 
the public regulations provide thecremeily. 
Th point; which I chavermm!viemwigaddes: not 
demand, that L ſhauld he Hifferunt 
methods which are propoſed amn thin htad, 
by the ordinances ofbthe Hmperiabcharnber; 
but it will not eimi t make men- 
tion of thoſe:whereitz tha petſqnsigtreariabice 
demand that the emperur ſhonid graut them 
comnmiffioners torregulate iatidand tiaterin 
thoſe caſes where on f the pitrtiegchappens 
- tobe afthe romiſlizgligionz and thit other of 
the proteſtant religion, the commiſfioners 
ſhould be an equal number of both religions. 
4 '23N9501q 5113 jd get ya II 
_ .| Thisfirſt:qeferente of the ſtates of the 
empire — for nothing but to 
1 3 ec ſuits i the parties are mat ſn- 
0 ihclined) (6:anaccommadation. For, 
8 che one hands the Sntente of. theiarbutra- 
tors daes not hinderithei parties from carry- 
ing their cauſe toſthe tribunals of the empire; 
and on the other hand, rit is not agteed in 
what manner ſhoſet fintences are to ibe e- 


- cuted. doidw 1018midis 510190 a15923 
wy XVIII There 
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- XVIL There is 0 appeal, properly 


ſpeak ing, from the ſentences of the imperial 


chamber, and the aulic council ; but it is al- 
lowable to petition thoſe tribunals, for a- 
mending them, by what is called, at the im- 
perial chamber, a reuifon. This remedy is, 
when the party who'defires to have recourſe. 
to it, from a ſentence pronounced againft it, 
requires the elector of Mentx, or the elector 
of Trier, in caſe the former ſhould be inte- 
reſted i the proceſs in queſtion, that his 
cauſe may be re-examined in the city which 


happens to be the ſeat of the imperial cham- 


ber, by the members of the empire on 
whom the charge of ſuch reviſions is incum- 


bent, according to the public conſtitutions, 


which formerly ſettled the courſe of them for 


This recourſe to the reviſion ſuſpended the 
execution of the ſenterice heretofore, and 
was of wonderful ſervice for prolonging the 
ſuits of law. But as this ſuſpending power 


has ſince been taken away; and as, befides, 


there are no longer any ordinary and annual 
viſitors, the recourſe oÞ this kind is thereby 
become leſs frequent. The perſon, however, 
to whom the reviſion is granted may demand, 
that the ſentence of execution be not awarded 


| in favour of the adverſe party, until he has 


given 
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given ſufficient ſecurity to indemnify him, if 
he gain his cauſe. before the reviſors. r 


_ who 1s nd * the 2. 
nb council, may likewiſe apply for a reviſion of J. 
his proceks, by a petition to his imperial ma- 


jeſty. And ſuch reviſion muſt be committed 


to the care of ſuch of the aulic counſellors 
as had no hand in the ſentence from Which 
recourſe is had to it; or, as at leaſt ere not 
the reporters of the 8 It anght to be 


with this remedy, as with that of 4A revi- 
ſion at the imperial c lar ber, In imitation of 


* 


which it was introduced into the aulie coun- 


cil. But, foraſmuch as this council is not in- 
clinable to copy after the ſaid chamber, in 
every reſpect, it takes upon itſelf, either to 
take off the ſuſpending power from this re- 


medy, or to let it remain juſt as it thinks 
fit. 


There is alſo room for recourſe to be had, 
in a law - ſuit, to the dyet: not for amend- 
ment of the ſentence, Ts by way of com- 
plaint againſt the judges, for ins eggs the 
conſtitutions of the empire in ſuch ſuits; but 
of this a fuller account will be given, when 
ve come to conſider the matters en are to 


eee 


e XIX. The 
7 F FR "of A 0 . - 
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EY "The lf Necghe ben u anno 
16 5. fays, that the imperial chamber ought 
6 ted er every year, by ſome of the de- 
putięs f the empire, under the direction of 
the electot of Menz; for the reformation of 
che Abies that were” crept into it. This 


wholeforme” regt atom is now diſuſed; thoſe 
e 1 


; * only for extraordinary and 
WII. demand redreſs; 2 


ed ere 15 college of the 2 of 
the erfipite; and tf an equal number of the 
oy Fei is Sf 2 
LTH boftus Zub [1933 N 
"The een, is charg a 5 5 | 
ty of QRabrug, to viſit the 015 55 | 

de imd Kare a abſerve in this re- 
ſpect, What all be thought neceffary to ob- 

ſerve, 'by the con ON conſent of the ſtates, 
in the n xt dy et. III the ſucceeding chapter 
wWe ſhall take Rotes of the reaſons Why this 


viſit has! not yet been eſtabliſned. WG 
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XX Aa eg is tranſacted at the i im- 
rial chamber, as well as at the aulic coun- 
80 in the name of the emperor; and it is 
the emperor Who takes care that the man- 
dates and decreès, ine frem thoſe tribu- 


nals, be put in execution. But, as ſeveral 


68 'made-Itappatent; "thariirwould be 


dangerous 
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dangerous to preſcribe no rule to him in thoſe 
executions, . it Was: agreed, that the d diy or, 
or duke of the CE in, which they are e be 
made, ſhould be charged therewith; ptdvi⸗ 
ded nevertheleſs, that neither the One nor 
the other had any intereſt in it; : for, other- 
wiſe, the execution of the arret ade be 
committed to the neighbouring circle. Se 
veral 0 are e charged, Join) 


with the execution 
alone would not be 1ufi ane i to, 9 t OUS 


it. The xeſtricti 


gative, With regard. to. the executions that 
are to be 3 _ in bl 6 ORE Fs A 


the pi has often diſguſted t 5 GL 


rial g. 6. But e ti e 
4 2 von AQ it 
15 ati, by, 'k 9 


5 vu 3 how 
cantious it g le 0 | 
thing againſt WR 4 of 2 0 Who . da _ 
enough i 7 40 the > poſſeſſion 915 * 
as. Ing NE Is 28 tow 28 19 277 id 135 
After: all. the impezial EE conti- 
mes it's ſelfton duriag the Vacanch af the 
empire z add Giſpatchſes 188. en. and 
8, in the name, G the O igars, 
a8 bas bein abo e . ip 


D 
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the death of. an. IE , the aulic council 


onſeuto at. 
ev 1109990 9 Veo 
2 Y 1 1 90 O Deen THEY 
it 18 Ait '% f 

fs {119 id» C HA Pn XIII. 
li 119 50 V5 al cloud: F 


Of he Deal advantages abi 00 the emperar 
gn garnyby the aulic council; and of fe abu- 


dex ae t. 


1 0 "empire 
8 . 
e en ire in 1 BP and the 


. e ts in cular have 
PINES; REES 1015 complain e : 
18 


of the griexances arifing ff pre- 
Sue dependeney, 3s à th 50 Which is 
n tog A nt conf Foot itution. of the 


58 2), Prein 1 5 tothe liberty 
1; 9 3 7 5 900 72 neceſſary 


e this, work, 
bo Zerein 1 15 he Iver members 


of this 2 body 2 ſovereigns 


2. 
— 
1 805 
1 


ent proceedings of the 
aao 11 III at eib of f. TOTS} aulic h 
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aulic council againſt them, would net be 
compatible with the idea which I have given 
of their ſovereignty, if ſuch proceedings 
were acknowledged to be legal. 
guard my remarks on this head againſt all 
manner of criticiſm,” I ſhall take them from 
the very memorials which have been preſent- 
ed to the imperial eoart> And from à werk 


publiſhed'by"an author, Who Was för n long 


time the miniſter of a great pfinee of the 
dyet. 


VVV 
and in it's atrets,”by'the enero pe k 
ſtate, to which it is obliged)" 5 


Hs Zaun n 


e e 


1 fe 
VV 
of IE aa a GR Ea a Er ccc 


2 


where” conittiotions” are to Be appfehendedd 


from the deciſion of a Gnfe and from the 


meaſures neceſſary to be taken for the exec. 
tion of à ſentence, tlie etnperbr fhotild E- 
mine in his Eouncif of ftale, if it is Hot con- 


venient to have'the decfecs of the aulie cn. 
71181991 1 . 


enen innen L 
ne, n 


YJI9VOT vag 91 


. This author is the late M.Hithiges, privy-eounſettor to 
miha dor at the dyet 
of the election, where he died in 1711. His anonymous 


the king of Pruſftu, and his Second 


tract is intituled, Meditationes ad J. P. Oſnabrugenſis. 


I. 40 hοννẽ, d year N I 
II. One of the” F care 
the whole empire in generaFis, that theaulic 


165 
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ell ſuſpendled, or in ſome ſort reſtrained; the 
1 tather, becauſe the treaty of Ofnabrug itſelf 
r. 5. (makes 1 of Hine Is 7940 ane hi 
imperial majeſty at liberty, to deſire the ad- 
7 -vice/-and NR 0 e of the electors 
+ andprintesof bothreligionsupon that head. 
But it us eaſy to perceive the difference there 
; IS between what the,emperor may do ii con- 
: certrvoth thoſe Princes, and the reſolu IT 
a * en M — of thats with 


R 


A | oy einper 7 

* & by the! 5 e in the caſes in 

io wras prefctihed to. hith afterwards 

m the clit tulation, A precaution which he 

ought 7:49 bſerye, in all | refolu- 

tions- Which mi c:occaſig! þdiftuy JANCES 
and:traukite ip:the:;cmpire; a S Apt all Other 
e daidio ga dds, pfeisly, 

Art. 16. « lon anda hal not mit his goun- 

std we Su by What name ſoever 

are called, to ef Aae wm or 


a - "© -. 


5 my 2 to it — and gettert 
202525 Ano- 
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III. Another grievance, which aol 
the members of the" empire in general, . 
ſes from the liberty Which the aulie! — N 
aſſumes, of intetpreting, by it's fingle 


au- 
thority, the dubious ſenſe of. a publio law 
contraty to the very tiatire of che Es in 
general, which requite, chat the right/of in- 
terpreting them devifively' de left 88 tlofe J. 7. Aa. 
who made them, and cn:trar to | he mani 5. 

O usr, und of Capi. 


Art. 2. 


feſt tenor of the treary"of 
the capitulation Kleid refers fuefi: 
tation to 2 general dyet ef e :empire,;s >- 

Fr 15 : JON 21 f dad! ais 20 
1. ＋ 0 theſe Prin moch which 
affect the whole: . all lad forne 
idftances of others ddr det M the-protei- 
rants in particular. They complain, thatin 
the avhe© cotneiſ therd are but fix oobaſeffors | 

of the Aig5bourg."confefhion ; and they fuß, 
it is impoſſible that 1 tinall 2 number, ſup- 
poling” that" they] were always! all preſent, = 
ſhould be able ts unter- Balance the hum- 
der of e catholic eountellors, which 1 is more 
than double. It is ius indeed thab the fe- 
gulation of the/auliv:oouncil;/ in which: this 
number is fixed; has:th fit to remedy 
| this" inconvenience” in? wie meaſure, by 
< acting; thatiy cafes whiete'the aulic-coun- 
ſellors were 4 he eo vu ſuffrages 
8 that all. the pi Went e l 


13D Dink 2998 21 07 vQrtetbriiet 3 


» 1 
III 
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Art. 5. 


R 0 oe — 
ac 125 thertt 


all the"cith6lics another; the votes ſhould 
6d be vecleoned equal. But the author whom 
Thave quoted does not think that this caſe” 
ever yet happened, and affirms, that he met 
dich notoken 6f it in the archives of the 
to WHC a Ce of this nature ought to 
have been Feferted abeordin g to the tenor of 
thetreaty f OI from whence he in- 


fers, that, in the choice of ſo ſmall a number 


of aulic 2188 


con 


if lors, meaſures are ſo well 
GE afe always ſome of 
tem ee e th 3 of the reli- 


LEES particular views, 
| 95 Oo th them all to em 
85 


Eöntrary to that of the 
ors" and that they 
5 in it. The fol 

5 68" Hg = admit of nb mani 
ae dee 7 oof de Eaſe 
ther beerrof't falſe 
brethre' Who ben oth the"Roamith ba. 
olic' Tron fo, attali by" that ftp to the 
office of prefidetit;or{vee-prefidenr bf the 


fülle counci2 or to BEPpoRtimofhdguat 
Alon ne inet 019 ache Jp mp 


ct 2varlt mol ni 15 flit ot nig 
2192) The'"proteſtins? Sbtuplaim ale that 
the aulic council, Iwppginting Gf tome 
miſfioners fo Boers Ul dltierepodsBetyrben 
the catholies andnpreteſtants? Oſten forget 
the equality wenn alert voghtwobein the 


choice 


fable as thoſe o 
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choice of the commiſſioners with reſpect to 
religion, by aſſoclating ſome. ca _ 


ſioners to the proteſtant, Who, .tos.realons 


founded on his on Intereſt, 
neceſſity of humguring;;his 
eiate, or the: catholiq party in general, + 
who is therefore not igt conditionyte 75 7 
: port an opinion n ſteadineſd if h he though 


e e 


| SOON odo H Aer F499 -» 


oo}: 5:76:33, rem 21013} OI Ale 10: 
eng enough, from: the FANCES, 


un a neceſſity therg is On 

forming the aulic counqil, | 
according to the united 
cathalics and proteſtants, pe 
treaty of ee 405 and agaig Cur 
latly, inf the laſt, we; (pet 48 
the unhappy; con en the 7 erence.of 
religion, among the mexgbers afithe expire, 
that they could nevex[y63X90 FIN 
ſtanding with the Fort 97 
cerving the preliminarics. of. Ach a u. 
that the eee 


geainſt the aul W ehe 
ec 


con — 
ſtants, A 

proteſtan x! ave-cho 

hitherto to ſuffer in ſome things themſelves, 


than to\Goncut with ther letters. the redreſs, 
of all the wrongs Which, 5 i — 


— natifitheir. e A 
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pect the better treatment, in caſes wherein the 
rote ſtants daily experience the pernicious ef- 
ct. of thoſe wrongs of which they have for 
o long time be v fing for a redreſs. From 
hence it 15, that he gate have already found 
7 K celiity of publick ly diſ- 
Im 5 br a cel. 
And it would be a hard caſe 
E again compelled to it; 
er | court ſhould give them 
Sis nng o that by vigorous fe- 
qug 8 grant of its own. 
| to the treaties and conſtitu- 


ings of the proteftant 

5 agd According t to. the; en- 

he, <nmpefors. en e Roy 
* PUP Pt ig for: redreſs 
T OL. 907. nt © pits Nil N 


* q © B I 
"iz 1 
x 7 * Fr '4 0 \ ? { k If : 4 
- _— x e 4 
* 
RR Is 21 di L Ly | 
- - *» * 
engers 6.7 1 £4 e 


4 Os 
u th 
1 78 8$199D 


ER HAUT ER _ 
of 4. Une pn i EEO 

fity, is, © Ba ' the emperor eror 
council, in 'the a 8 


we ty A 
ſelf. I do not care 
thoſe Who are ite, 
fetved ith" regards. AUR 
| 5 Fr 5 Meg il en, 
 aiflic Coufiell, 

10 tha they who Hive 1 

mi the' dec 1 6 e 1 

M {Bil ae 

- 80 85 faden a ma 1555 

Gerede in conj rH Wi 
princes, £6 was dle aricie 5 


1 5 eb 
c dg ut of 
1 65 671 on a 


ho 0 kay Ap: 15 


110 f Nei Dan . 2 — 0 8 

0 i 0 th 9 8 EF Fort 2117 1 199 

8 Im tt ls fad N . e ung - Whs leer 
Was fiſt Kilo for TT 


declared, _ ha 


2 


to. judges: .of,whomfthey have 4 ſuſpi- 


 to,which they, think: they have a very good 


| right. The cohflitutions of the empire, it is 


Kim ITW Will not vouch for the truth of this 


whom they have any\diſpute; andiendea- 
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declared, that his maſter had no need to em- 


ploy forges for humbling 18 the ſtates of the 


empire, "inaſmuch as the fingle authority 
which the aulic 3 gave him, was ſuffi- 


cient to wilde hem all in a dependency. on 


anecdote; by hoever gives the leaſt atten- 
tion to what 3 in the proceedings upon 
the-cauſes which I, have been relating, and 

Ee ER : decrees. and arrets which 
| uni 8, upon this occaſion, 
5 EAN it does not al- 
em in the balance of juſtice 
N 5 that the favour or ha- 
dges is therein uk, too often 


io.:2016. 200 10 TENT THF! | A] 
er o on this] foo 
onder that we daily find prinoes whGo think 
e degree ſupport their 
pretenſions by their um power, having re- 
courie..to. heir; ſtrength: againſt thoſe with 


Weng to make v e of the 
litigatsd, countries, as thinking) it wDuld not 
be p for them to abandon their good 


cion, and, after a hindered mbit rhaps 30 
to expoſe themſelves tothe lloſs of a cauſe 


true, 


true, forbid Et act of gene Sy 165 
ſu ppoſe, at the ſame time, that Juſtice will h be 
duly e by the tribunal gt the em- 
| PVF: 643.010 IVEY LIDO; un 50 [3 al 208 


nn — Ia ml {is (TLOLL J ; 
— „ i I, ; 8 fl, k 3 Ta: 
101 cnuaoy JOU 4 55 


e. . AF. 2 FR 3 75 0¹¹ | 

of tha 1 85 hich" ig in the HEH ea 1 

empire to have retout, oy f Jon 8 J 

tribunals of thè empir 1 7 
appeal from a ſentence? paſſe 

in their ſovereigh's g's Fr ublinbl, 1 


count 'of any grievance ff 


vernment. We l 1 Bon 


lala 

H E obligation of the ſtates of 

I che empiretto : gefef thb diltificnl of 
their 1 among cen bbreb tothe | 
tribunals I have: off: is nt at all | 
repugnant to the nature vf A compounded | 
State; nor dbes it; of: atfelf} in the Jeaſt it” =_ 
fringe: ther ſoyereigiity of thoſe who dre 4 | 
part of GEAR? ates they themſelves 
are agreediin keeping the peace with dn YA 
other by this means fand when the tribunals.” = 
which hop awe ch be ee compoſed” 1 
of judges of their dunvcehbſing;' and i | 

who in thieir Jullicature keep up to the regu- 

lan which have been 1110 . N 


n qe 50} 10 2nohünfinod * 2 by 


3, 


Ut 
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by the commen 7 of the members af 


the confederaey. s incompatible 
with — he arerigny, of which 


the membersof a compound ſtate never diyeſt 
themſelves, that their ſubjects ſhould. at the 
ane tinte repair to the tribunals of the em- 
pire, hy Way of appeal from a ſentence paſſed 
ainſt them inthe wibunal of their own par- 
ticular ſovereign. It will therefore be here ne- 
ceſſary to explain the reaſons of this privilege, 

end at che ſame time te new why the ſubjects 
75 de&oss, the archdukes of Auſtria, and 
the duxas of Saxony; do not enjoy this right 
any more chan the ſukjects of the provinces 
ee oye. N of none 
Ic. TO b TENT 40s y 


OI 20] 0G el 3d M agen 1 Tr 
two articles, it is neceſſany\to 0 
Was 5 Wd, Fg 25 "oh chap 1 5 che 


= IA 
8 time 
Q 415 


perial autho- 


44 * 
e 


rity, 


< * 
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rity, to erect new tribunals in Mah * 
minions with the conſent of their fubjects, 
Who rather choſe to have their eauſeb wiel 
by judges to whoſe eſtabliſhmemt = ates 
of their own Colanty had entre; Han th 
dance after the imperial court chief was ut 
that time itinerant, and ofich: v much Per- 
plexed how to put its fentehces He by 
reaſon of che civil wats? IL agisiovol 1610208 

er ach dN 03 Nj 


II. Admitting tele to he fe 1615 plats 
| that the prerog om »6f the? Kerlen wih 
hinders the ſubjects of the gleaurabtereites 
ries from appealing -ff6nvthe- tribunal of 
their maſters, is not, with regard td tlie (6 
cular electors, a privilege that was 2 
them by the golden. bull, but 1s, 

traty, very” antecedent to OA Rag ; 


and it ca 1 only bee ked upon e 


ſion, or a privilege erated pc i pars the 
pin rene cence! nM dl with 


Ludeweg 
d toad A. B. 


al eite e 
ing of Fe the go en bull; 

of theſe did not ma el it n 
time after, tho the faid law ſpeaks of it with 
reſpect to them, e en immemorial. 
The cron of Swedes! "En £ _— 83 55 


tive in the provincks which it poſſeſſes in 
the empire, 7 it har ay ice by 
Which 
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"which thoſe provinces were yielded to it. 


The right of the archdukes of Auſtria, 


and of the dukes of Saxony, is founded upon 


upon cage A on wh | 
tion of the emperor Charles VI. rep 


privileges, but on ſuch privileges as their 
ſubjects did not oppoſe, and by which the 
emperors probably only confirmed what was 
already admitted and practiſed, 15 
IV. It appears alſo, that the reſtraining of 
the juxiſcliction of the other princes and 
ſtates, Whoſe lubſects may alſo appeal to the 
tribumal, Is not 16 much a ſign that the ju- 
riſdietion*of their country depends actually 
on that of the emperor, which would not 
ſuit very well with their ſovereignty, as it is 
the remnant of that liberty which the ſub- 
jects T have mentioned have preſerved, ſince 
the ancient ſyſtem of the Germanic govern- 
ment. This opinion is founded on what 


rr + 22882 14 : $4 i 147 — 23: 93 
the receſſus inder of the year 1654 hints 
. ; pitula- 


7 
and'on what tlie C 
I. repeats of it 
in the eighteenth article, where it ſays, © that 
his imperial majeſty ought not to grant 
« privileges which are projudicial't6 the ju- 
* riſdiction of the fovereign tribunals of the 


ce e . | 6-00 Fee IBF 
empire, or to the right of private per- 


vor 


What a ce- 


«« ſons.” To this may be added 


Puf:nd. lebrated hiſtorian 727 of Frederic-MIl. 
R. B. xix. iam, the elector of 
* 


leo " Brandenburg. This 
prince wiſhed that his ſubjects in the pro- 


vinces 
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vinces, which he had acquired by the peace 
of W, -ſtphalia, might no longer have recourſe 
to the tribunals of the empire, and that in 
this reſpect they might not be in a better 
condition than the beet of his electoral 
territories. But he was given to underſtand 
at the court of Vienna, Whoſe favour he ſol- 


licited in this affair, that his imperial majeſty 


could not act againſt the ancient privileges of 


the ſtates of thoſe provinces, and that the 


elector had beſt prevail on 5 to rengunce. 
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them of their own accard, by recommend- 


ing his own tribunals to n we: e 


niſtration of JURIE. 


v. But there are certain FOOT if which gan- 


not be removed from any tribunal to thoſe 


of the empire, 12. eccleſiaſtical- canſes, in 
which are allo included cauſes matrimonial 
and criminal. The former of theſe cannot 


be carried to the imperial chamber, nor to the 


aulic council, becauſe, . to the * . 


tem of the Roman catholics,. th ey appertain 


to the cogniſance of the cclchafiical courts, 


and becauſe the proteſtants do not. 


themſelves oblig ed to 0 grant to the W 


of the empire, d is denied them by the 
catholics. And, as for criminal cauſes, th. 


do not allow. of any. appeal, becauſe, if 8 
were admitted, the ſtates of the empire 
| "OM run the hazard of loſing their right to 


M inflict 
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inflict Puniſhment on thoſe who. were 

12 N and miſdemeanors, and be eo 

1 4 from maintaining the b e ſecurity 

vx tha provinces. oP 

VI. 11 the kitty er pa os to 

| the tri ae of che mpire, which the. ſub- 
jo 1 | "that body Rill enjoy, 

A0 e the hg of the eleftors may 


bet OA en they have occafion. 
to 00 b "Geral of Sie if, Efe, 
"this Tibet is to ſhelter 

fror che iet 0 ich they would be ap- 
pre nfide f in ſorrie caſes, it is ſtilb of 


more importance for all the ſubjects of the 
- + eleQtors,” pt ces, aud Rates of the empire in 
£6! ne of their mediate de- 
on thi "while Germanie body, they 
May have recourſe t6 ; the protection of the 
er nd empire vchen they have too 
much t6 ſuffer ff ithe government of their 
reſpective ſovercigits.” This permiſſion, which. 
18 tinted them t the laus of the empi re 
is another remnant of their ancient fte, 
when they confidered themſelves not fo much 
as the fübjects of Him who governed the pro- 
vinces in which they lived, as ſubjects of the 
emperor, inaſmuch. as he was head of the. 
empire. The fbverrignty, to which their 
1 maſters have attained. in ſenſibly, has indeed 
diminiſhed the I of their en 
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to the emperor, but not intirely diſſolyed. i” 
and one. — that «they are ſtill regarded as 
mediate ſuhjects 8 empire, is, that. 
become guilty O f high treaſon wh the 

are in any ſchemes, or enter Arg any 58157. { 
ments againſt the emperar;:: pire, 

reſults alſo; from this, FO fab 715 | that 
the emperor has a, 3 5 

edits, thoſe who ſery 1 91. Fw 
foreign prince who. m x 

2 


the empire, and to 
the ſtates of the e 5 
cCircumſtance, fromith 
Was juſt therefore t 
alſo engage to take th 
as he naturally does in 
2 aſmuch as this, 
= 
ing obligations 
the very 5 mY 


4 5 10 bod 8 540 28 r 5 120 
da, of -the.ewogire Would. ale Gare, on 
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o r rt; that the imperial court did not 
diſturb their government, under the pretence 
of an inelination to protect their ſubjects 
againſt an unjuſt oppreſſor. The emperor is 
therefore obliged to promiſe in his capitula- 
Capit. of tion, Aathat, inſtead of too readily, giving 
0 ar. VI. cc er to the complaints of the ſaid ſubjects, 
ers. ec he ſhall refer them, on the contrary, to 
them! maſter, and-txhort: them to obey 
$5: him; 2andbithat he ſhall take the neceſſary 
liufes for the ſubjects, before he 
< mages any dedree againſt e The ſtates 
. men to themſelves the li- 
<.2berey tif ſupprefſing with their own force, 
mlt weich zthe afſiſtance of their neigh- 
bons galbinſurtections of their ſubjects 
gain aher Jultlautherity. The nine- 
<:cxecnthratticle; of» the ſaid capitulation adds 
bo alfpg that the nero ſhall make no de- 
Srcree upon thtomert] complaints of ſub- 
< jects againſt theini maſter, eſperially when 
gathoft complaints gare levelled at the rights 
of bertel ſupexiority, Partigularly a- 
8 ginſt the riglhref æiſing coptributions, 
Nandtagainſt oo right; of arming,;and of 
tel putting chuntritgꝗ 4h proper; Rate, of de- 
«fence; Fend Ruttfrat he ſhall refer them to 
the Auſtregus t bitbatgts al, men- 
K tinnedzehs _—_ telerenes ol the ſtates of = 
<:the when uch recourfe 
*:4nd by the ſubjects well grounded, "= 
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« emperor ſhall — 9 75 no dee! ag gain their 


< maſters, till he has heard the 3 — 
in otherwiſe it {hall be free for-thoſs againſt 
* whom he has granted any decree or maths 
*© date to pay no regard to it: and finally; 
that he exhort the ſubjects not tocdepart 
from their obedience to their maſters, as 


A 


o 


A 


N 


at no ff 111 Isi od *? 
| vn! But when ir is/oonſideved; how dif- 
ficult it is to judge of the Juſtidenor injuſtice 
of the complaints which — 
againſt their ſovereigns; and homsgeafꝶn at 1s 
on the contrary, to give: ſome polour td op- 
preſſions, as well 'as*to2:rebellions, lit will ea- 


- - = 
10 ugs 
==” ; _— 


long as the proceſs is depending. e 


ſily be underſtood wut advantages / the im- 


perial court may derivꝭ from its right o un- 


dertake the deſencenof the ober haf he 


ſtates of the empire} When it is fort the con- 
veniency of that court; thereby to promote 


it's preſerit intereſt; How often has it not been 


oblerveliging! the variation of its conduct in 
the famGoanley 'that/ipwasnot equity nor juſ- 

tice, but its on conveniency en 
by lated" 4's decrees and it's -proctedings? 
15 true; that the weak only are thoſę w hOo 
commonly feel the weight of this authority 
and this prerogative of the emperor's; or elſe 
they whoſe rights of ſovereignty are limited 
by the privileges of the ſtates of the country. 
But even tie wy powerful'ought not to de- 
SF b. 20019 19 M3 57 1d pend 
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pend o much on their own ſtrength, as to 
dae me with i mpunity deſpiſe the 
EMPET thority in their diſputes, with 
ds. It is true, that the Latter dare 
in courting the ſu 170 = 
aganft their maſter, for fear of 
h ond e 25 t circum- 
2, which may embolden 
-befgre afraid of lifting up 
& there are ſome. inſtances 
caurt, dif; ruſted. with the 
f"the firſt rank, has ſa- 
3 hom 5 has obſerved 
ign from him, bak they 
port, 
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reſolations, thought fit not only to veſt him 


With all the prerog actes neceffary for that eric 
but alſo to grant him all ſuch diſtinctions ds 


might qualify him to repreſent the majeſty of 
the 17 981 fn the greater ſplendor: at tlie 
lame ti time th gave him up the exerct of 


Certain ri vhts pA Treg: For which the 
| Woche of all the members ef fiat body 
was not neceſfary, and whieh, if Keprvithin 
their bounds, could not Prejad 
cular ſovereignty. | 


nation of the yo 2 —— JT 
a difference ni owe 
whereby he is dift ned in 


ment of the empire Hare! 
the members who! hare it wirkt Hürm, and 
between the gd which he exerciſes with- 
_ their con in 
a proper ſenſe called his reſerved r1ghts. 
The firſt claſs comphends ſlie prerogatives 
that belong to him in the adminiſtration of 
juſtice, which have been already mentioned, 
and thoſe which are due to him at the dyet, 
Which we ſhall conſider preſently. What is 
immediately to be enquired into, is the na- 
ture of the rights which are properly called 
the ER 1 ed 71 — and, their « con- 
ſiſtence with hty of the mem 
bers of the < erp! pie rec 1 
at firſt View to Be E: for the « 
for exerciſes ſome ft em towards the very 
e M 4 | per- 


e & thelt | arti 
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Per ſens gf the members of the empire, and 
ther with regard to their country and their 
ſubjects.. Gidw gods at Olle nd aininwu 
og ew 11 igt fdvidw to Das J 
tg) Eheweſerved rights, which the empe- 
rer,,exeraiſes tewwarſls the members of the 
empire conſiſt, 2. In his granting all of them 

_ the znyeſtiture of ther dominions which they 
poſſeſsi hy che title lol fieſs; and of Which we 
hahe aJrealy —— — In his 

confers ing He tivi ges on tnem. 3. 

In:bigogratiting them a, diſpenſation of = 
to; eagle nend dhe ſooner to take the reins 
of -gveramentintaitheir own hands. 4. In 
his; des ing ſuchddiſputes as may ariſe ber 
by,InKsbewg right diſpoſe of is vacant: 

_ Plaecyior onetimcbonly, dn: euer chapter of 
the pisg. iT Hishiacallsd the right of pri- 
mes enge c Iche ecurt eit Rome, not content 
with having: deprbcti the emperors of the 
right they formerly / hadato ereatfcbiſhops, 
ſtill looked with an envious eye upon the 
pon ains of this fiber flower aof their 
croWngand vvτ h amd do demand that 
tha emperor ſhqulabgxtrei ſe the prima preces 
by wirtuerof bull ehe popes had the 
complaiſance ta:greirt: him for that /pnfpoſe! 

Butithe treatyiof! Q/ndirugaidarly ſhews that 

the peter has nde f Ade d, and 

that heren hH te her p rer gatiyd Lem 
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treating of without diſpute, not off c A 
chapters that depend immediately vn tlie 
empire, but alſo in thoſe which depend 
it mediately, and of which right it was poſ- 
ſeſſed in the year 1624. All dhe ele fed 
rights, which I have juſti now enumerated, 
contain nothing in 3 but what xhe 
ſtates of the empire miglit have /prinited to 
his imperial majeſty, WHU 2 f 
their concurrence in matters gſſenkis 10 the 
general government ofqthe.ermpire3 Beſides? 
care has been taken, inxvhe aablic'conſtits) 
tions, to prevent, as far hs D all abuſes 
which an emperor mig mat 
rights, I have- already: obſtswed Hab the 
capitulation deprivech the mA bf lie 
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means of forming difficulties, u #62the' in? 


veſtitutes which may be demanνjꝭ]ꝛ Dh 
ſtates bf the empire and I Will nowmacns! 
tion the reſtrictions that have ſbꝭen put upꝰn 
the reſervedonightsrof itheremping” in order” 
to ward ff every incoivetience.: 7201 7030 
e noqu 9y2. evorvas As g: bazlook lift 
III. As tothe right, therefore; of granting! 
__newtitles to anyof the Henbers of the enipire 
and of creating for imftxacey princes, edunts, 
Ge. a diſtinctjon oughi ꝛde made, in che firſt 
place, between the bard te: and the rank be. 
longinę to it, ancbthe tige ffeting in the dyc 
et, by virtue of fuckadwaltles THecenſtitutid 
ons of the empire mie yowide difference be- 
14897 


tween 
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Art. 22. 


ad; YR 6; 


x ſertt to his e 
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txveen theſe two caſts, and lay great reſtrictions 
dn boththe one and the other. They require in- 


thed, that the emperor ſhould raiſe a perſon to 


the-Hlighity of S ee count; and that he, 
who had obtained thas:title; be acknowledged : 
as fuck: throughout the, whole; empire; but 
erhficror-cxprefly engages himſelf in his 
eapitulatiby & Thathe will only confer thoſe 
5, Bt nfo as deſerve them, ſuch as 

$1 Weſtates in the empire, and ſuch as 
xt their new rank with 
*odigbinyt”; 0) And, 1 raimuch as the ſecond 
e,mbrevin thaſs princes ant counts might 
| a cphaee among the Rates in 5 
dyxt, o fn fut mote importance, the 
Seen eee ee of the em⸗ 
om oa reſpgL,arceartied much 
gs hp rp the firf} place, 
Th E aſpires doo chi advan- 
Atageb ber pufſeſſ. . 77 15 

1 Hen of the 


big for dhe ge gf TE * 


12 ard at alto the.collexe. af the princes, 

J thade -4 prince or 

« rear ry take! hen, 1 r con- 
! A 10 1 5411 30! 
3 705 13 10 heiſt of up, 247 to. 1 con IRS gt - 


8 cipalities or counties w 


making an it u as Us etre right; 
which we are now examining; bechtffe were 
is no room to fear, chat — decke 'be j 
ned to diveſt: hürnſelf 


the empire, in fa vour of — ann 
ſhould have 4 mind te roche menbe 
lege of princes. But 10 U 
that, as it is not in hy powers 
fiefs of this nature wirt tire wf 
ſtates of the empire 5 above; 
it would rot difficult, And to wer 
fible, for bim to fivegr bil atexnies; 
conferring fiefs on them; Po oper 
to become vacant/;® flit = 
F 
ich e S. 
3 mats I 
05 the deen 10 werdet 
clent 5 8 0 
[that it can poi 
EE 
ion tHoal@ ante en chain 5 
a an hap . — The 
conduct f the enperor U, and 
ſome of his fucceſſois hey yy er rem ig 
ber of the *prinees wit their own crearares, 
for the ſake of gaiiifs)winwfority/inir, B 
a ſufficient pr bee of en wifdom of the pre- 
cautiofis v deen riken ſince chat 
Dy | | Kanides of 
as 


nay toi, 3s nA 
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70 high bi birth as the electors themſelves, would 
Y ave, 1 been confounded together with 
She Princes of a modern creation, if a Way 


hot 555 . e out to Hinder their 
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888 1 ort the Amber of 
A ae It of much greater im- 
har of the princes and counts, 
5 Ra it ought not to 3 
GT it and pleaſure. of the 
8 ule .3 Concerns not only the 
485 8670 rs,” but that of the 
OM of the! empire, 


35 DUC "FF "en | more. - Nothin ng 
Is 2 better Ong of” IS, than the ſtir, there 


1 ö 7 
a acc count bf 1e ad- 


r 155 ge Wit ok caſting an 
1 erm 108 0 LK Key ient nt ple Rar, 115 
i i BY e Pie, e cher boule, 
it's a fon N to the 

e eleftors ; for fear 6 , leſt it 

OT th give the ce elect al cally to "preat an 
aſcendant « over | e rinces. It had 
7550 remarked i E Ph Wof ſome 
1 ex perors, 841 1 ry that of Fer. 
A i that th 10 e 60 choſe ra- 


Jer. to, \ ſhare | Gern ent of 55 1 5 Nth 
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was the reaſon that general dyets Werd then 
very rare, that emperor contenting bim ſelf 
with aſſembling the electors in caſes. of, co 5 
ſequenee ; and, if they did join any ' princes ja 
their body, they were only ſuch as he Was 
ſure of, or ſuch as it was of importance, to 
him to cultivate 8 credit nd a Eon ad 


210 


VI. This procl Said t 1 on 2x nant gers 


3210 EM ( Reyprs af | 
the principal cauſe, 5 princes of. | 
empire, 5 orte y hy 1 15 bo 


whoſe intereſts were ths S FE. 
1 0 dels * 10, a «power 
| IS. 1 MiB 4 80 41150 
of the Fe might ohfine : af 
cient 19 0 1 555 0 e it e 
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tem Ft 1 85 
= Et gp ele 7 
132 905 12 ky (31 5 ge 


en 10 8 0 righ 
above od. at fall length. he 11985 
Sor al Ek th 1 e iner reaſe of t 5 oe 
number of the elect 95 
very: foundation of th 
pire, for the rea fons 


tioned, not only 
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:qweenthenafelves; te. guard againſt the danger 
they were: threatened with, but had recourſe 
ule to the crowns of Fraue and Sweden, 
by u of an expreſs artiele in the treaty of 
Art. 17. Qenubrug which required, that all thoſe who 
were che contracting Parties in it, ſhould 
likewiſe be it's This, which 
was {oi orabbed: 3 and ſo ny to ſet 
ths eee in a flame, was at laſt happily 
-conchuitll, to:the x ſuatisſaction. The 
new Alec „* in the houſe: of Hano- 
— — —-— by the whole 
em —_—_— 1 content with the aſ- 
——— ehn 
perde would another ſtep, were 
| mplaiſant as to conſent that the 
-experorhienfelf ſhould :fi6-at the dyet, in 
the tatiige of the electors, Sn e We- 
mi his change may in folne!reſpetts, 
— 


ber! of tha eleftors quality: of 
King: f Bobemia ani nh ge him, him, ee, the 


ee eg, ele an em- 
2 le 5 od - No0it6)6X2 210 910} 
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tian princes voluntarily acknowledged or 
their king, him to . the tempotab bead 
oh Cbriſtaudom had done that hondur. But, 
28 h before obſerved, that the emperor is n 
longer regardech in this licht, and that he hae 
retained no: other advantages: Ger πõꝙο]˖]ꝙÿ d 
heads, than that of pregedenee dt ii negate 
fary now, that a princd wholwouldtake:the 
ak of king, ſhould: make: his rein a 
ceptable-noti only ta the enero, tit to the 
other powers alſo. If, im zie meinste 

member of the <inpioo bb an deut de 
advancement, as nenden of{14-aqQuptiy 
dependent on it, it Wau * 
| e to his views,» far Anon 
bis chief fudy to bring than urt 
into them. by geaſon fit co nν˙ẽ2,]he 
Germanic Ruch, andſthereb the batten to in- 
eline alb:tha- mer e i 0 
füollowithe example fler head in dhigimat- 
| gull 8, by "ing thi ebenen need 
Whichi the; ji bad over dhe inew-kipgul be- 
uu 1 — begauſe, in all affairs 
wich relate to the- government of the, em- 
pire, hec int loakedoupancas king, But as 
Cy dries 
bout the beginning 


regard: to they ele cor vf Bre — 
aſſuming Westie af Ae agrees 
ann 6 
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vm. I live but one ſingle e to 
make, upon the right of the emperor to 
grant to the princes of the empire privileges, 
and a diſpenſation of age; and this is, that, 
when he grants them, he ought not to do 
any thing contrary to the fundamental right 
of a third perſon, as would be that of the 
guardianſhip of a minor elector, which the 


golden bull commits to his neareſt kinſman in 


the male line, * Fot, if he gave to ſuch mi- 

nfation of age, he would deprive 
his kinfman of the es which he de- 
rives from this guard * 


IX. The Gelen of the diſputes that may 
ariſe among the princes of the empire, about 
rank and precedence, either at the dyet, or 
elſewhere, is juſtly numbered alſo among the 
reſerved rights of the emperor ; but the Re- 
ceſſus imperii of 1 54.5, ſect. 15, requires, 
that he ſhould endeavour to compoſe diſputes 
of this ſort, by amicable means, and in con- 
cert with the electors, princes, and ſtates of 
the empire. The imperial court, on the 
other hand, is too prudent to take ſuch a 
deciſion upon itſelf, not only, becauſe it 
would make the 1 againſt whom it was 


\ 8... 


pronounced it's enemy ; and perhaps, expoſe 


it's own authority; but alſo, becauſe it is bet- 
ter for the court to let ſuch jealouſies ſubſiſt 
among ſome of the great families, inaſ- 


much 
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much as they weaken Gy 1 and. fa- 
vour the views of an C 
fions when he woullf be e will 7 0 
advantage f from their ASA HERS a. 
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he arichadþle to ſhew regard, each in his own 
conatrysdorghe ae tber s Overeignty; 
2 be aver ivecaſiary,, for thoſe at leaſt 

whonee dhe! weakedts that theempire ſhould. 
a 465 veal; ar gr theit degrees; in 
rde e ſes ys foreign 
po nbbigigd: of. all 


petty:etes Theta h ſove- 


redentye ss welltpatable; that would not 
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n$;00r; by 


⁰πα⁰νiE,mqse ener 
den ade ebe Zetel e acts 
of>thetpyereigttpaolichsthey:poſſefs, They 
chel ff tHato man of their 


cao 105 . Firn ar. te ſhould be con- 
ferred on the they mH would. 


not be 3 85 72850 out of their territory. 
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$heifotegoipgremarks, 
that the ef vb df theicorgiperor are 
not; im themnſe h am oppoſitionſ tdi the: ſo- 


Wreigney gf -thoſt7inowhoſoicountries; he 
— le wos Tights Laue debe does 
e nd en which 
NNexerleſt ta himo And hepa H tbe 
enn re, choſe Aangan w Arent too ſmall, 
art wer) Sabeful: to he om their: quand againſt 
this, Htg oppoſeombiiteyer. may: ſtart wp, 


contrary: to thecelſaud of their country. Se- 


veral of chem, far inſtance, will not own pa- 
tent: of "OBE ited. _ oF of -their 
| at ſubjects 


They 
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ſubjects at the imperial veourt; l dheh baue 
— examined andirepiftered* in helfe 
chanceryi aud; by aeHRewledgingd this cet 
of the ſtr ü hals obtained fsch patefts 
of honour» from A OPER they do Hot 
always grant Him ch ilegss wt 
enj joyed l their can county 

the. ſame nende Ko 4 


em or f. : cl e 
ES SR [idoarttoglies)thentitle.vt 
counts Palatine, offen aulereruiſi a fete 

riglits in che namgof His ihipetdabmajeltyy 
b eee u eee e Ba HE. 
Gren di fori'thatbpar 1 co H9175} 
9 0411191 115411 10 10 50 Fol 6-26 9d 191; 


8. All theſe natural 1 5 of the 


refereed rl OI tlele por f dr flo leu. 
a tions w o/ hich Ythe:dligh oth 285 uſe 
or extie iſe then 5a lar Areaping 


very preavanivintes fronvtherty eſp e 
from Sarda tyolietines tothe bee 
honemsdndiperich: Whereis HG dHHeulty 
which theInperat Nouftica NAT est 0 
firmountby praderivranapenteaty when che 
thingzto be Ib toopu uimelnber gf the 
b Jae ot of 18 new dlgnity, 
bp 3 ee fl. 
DM ; ſome par- 
ticular land dapre dene che perſons 
who "are to give their approbation to it. 
N 2 When 
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AS thereof to his maſter may ſavour a lit- 
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When the court has attained to it's views, it 
by that means not only attaches to itſelf the 
at who has made uſe of it's credit, but 
drings over to it's ſide all thoſe who aſpire 
to the like favour. Snppoſe, however, 255 
no member of the empire could be tempted 
by this bait, would their miniſters, their fa- 
wourites, their miſtreſſes, and others who 
Bave kredit at their court, look with the fame 
indiffetenes!on che diſtinctions which the 


/ctnperor>is-capable»of procuring to them, 


and Gtr tlie neceffitt they are under of his 
favour; to ſdbth their ambition; and would 
not? | their obligation to: him for favours re- 
<eived.Toretimes' indüce them to cornive 
at thingst for the. fervice of their maſter ? 
The hn ink fortune wotild be Vet greater, if the 
miniſtefof” a prince-who refides at the/impe- 
rial evurt; or at the dyet; where hegughit to 
Rave 2 Particrilar vy tb the interefis of his 
fovereian; and:to'the welfare of the Germa- 
2. Body; ſhould put himfelF. andcramecel- 
fity, from the motiue aß Min- glory, to court 
the friendſhip of him who diftribbtes thoſe 
Nyours. It is iindeeil tor he feared. that the 
apprehenfion' a tram ny: be under of mak- 
ing himſelf ah enemh, may ſometimes hin- 
ter bim from! fpanking with a eur age be- 
his: miniſtrypcthat his eyes may be 

often dazzled paſſes at the imperial 
ft;'and that the: rdSorts which he ſhall 


tle 
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tle of corruption. They, who have had o- 
caſion to trace ever ſo little the ſteps of 
ſuch as are employed at this court, have 
perhaps ſeen more examples than are neceſ- 

ſary, to be een of . . 4c dhe 

eee et 

XIII. 1 le 4 45 — . honours 
and titles gives a great advantage alſo to the 
emperor,” when the point. is to decide. the 
right of ſucceffiom of the children of a 


prince or count of the empire, deſcended 
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from an unequal match. Its a practlee found- 


ed on the ancient Jaws aad cuſtoms of. Ger- 
muny; that princes and the nobility ought to 
marry with perſons of: their wncranks. and 
it often happens that ſuch f them, as have 
married a woman of inferior rank 8.ap- 
plied to the imperial courty: ſometimes, that 
the perſon when they matxie | 
vanced to u rank ſuitable to their n; and, 
at other times, that the children born ↄf ſuch 
2 t bein ſome ſort legitimated. 
But there ate alſo examples; on the other 
hand, where the children of thoſe, whoſe 
father had 'negle&ted ſuch precaution, have 
nevertheleſs been admitted to the ſucceſſion 
of their dominions. It would be therefore 
a great queſtion, into which I will not now. 
enter, 4 the ancient cuſtoms, which 
. ſuch marriages heretofore as were 


wt N 3 * 


might be ad- 


£8 . 60VERNNBNT' the 
teh ddl, Ag fim fübfiſt, and whether they 
x le to the: eien condition of the 


195 00 i F chi empire But, as 


—— Od 


Wanta ieh the empetors may 
15 —— © eſti on, t is ſuffi- 


ch en time 
ms 


ue to apply to the im- 
cit wives may have ſome 

rank ut or brane to their own, 
than to expoſe _—_ 9 path to the hazard of 
objections t 9785 poſſi n ] * made to 
their right Motil PP this ſtate 
of thibpy, chegrnpetothas alimoſbthe 3 power 
already of dee fate of . — 
fas 4k Rene a 5 patch, 

a Hir to 

Scarf 5 0 ge motlle * a 

I 11 5 40416 vin EDU NE. 
8 Ka RUE HAtUPA bat fle wo- 
an, Up pn e Sul der ive 
ir merge tf chan to 
Ber ltere e dandlen oE-which 
221d hickarthe fafnertufle thũt 


10 JE E\PHh Mel haſnt, ems 
bein Orr ROY ehe weten 


EHI d YR then to 
e aeheacy ob- 

e 5 2 —. — e 00 Ne 
fr sittec Bat If In 


kes 


. 


8e of the aca, 
AH 


ain? > V tracts 
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tracts in general, and oh, the a 
particular, that is ſu Gauche qual 10 
dren deſcended fr ſych.marriages 
the throge . * He 1 fl 
leave it to M fen 
tage the imperial 
practice chat 7 rg 
duce any pdious vam kbrrog 
70 . Of Pandi 10 1 Aal 
57 of Tg po III Stoqzs 07 UN. 


eq I. no 
ork, H. Ki BE YL. 74111 1151 
of as Seal etabfiothe ci, a1 adi Mes 
vids 40 916) Hapatatnimao)b 555 vbiots 
POOR S1enormonoraud s fon 4 rap 


0 et nk "Mis — 


2 Cegargweel ES I. Sel 
together;and congur with;the 
ever); relates) to-4he; 8090 f 
re eongs 1 x 

MA PF Ont 

has the name fe bit 5 


of, the Kane, But 
dyets . is Mr a 
eee t 

in ham. er lb erg 


W nit hexer Wb 
vines of the,g0mpyn 


c i 2 . 
Se e abled, em as 
Wee e be Sid thole of the 
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empf. without whoſe. conſent the public 
conſt itutians would not allow him to under- 
take ay; affair of importance. Thoſe, that 
re. alled the States of the emtire, al. 
ſemble in the dyet by virtue of the territorial 
Jupertagttyo;efſentially: equal to ſovereignty, 
which they enjey, in che countries that are a 
part ofiqhe pmpires and conſequently by vir- 
tus fate game right, whereby ſeveral. free 
ſtates, Ijted together, aſſiſt in the delibera - 
8 ＋ 5 Ne oye of 
that Dofly BBichtheyare convened to form. 
The N whexepaired to the antient dyets 
under thæ chief he previnces from whence 
they nean νν opinion was not neg- 

1 — pre votes 2 * 

1 techespNMN at- longer at the preſent; dyets. 

1 Thg-exajterara orpely aden ble hoſe dy. 

ots A&garging he exigency of the affairs 

for which, they wanted the conſent ef the 
ſtates; $or-the.aflegablienghat era Hand 
by degrees t h ut oh uſe, and ball: thoſe 
dyetꝭ, ere N e i,ðE¶td. Khe dyct of 
theſe tums muſt gf, SAH be. perpetual, 
after, ,the-pannsh Aficthe Aſſembly of the 

States (ener abcivi h nited Provinees. d 

tha Netberlange, ahe natarof which it re- 

ſemble at; this ver wt becauſe all affairs 


95911 | > V1 therefore 
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therefore the States of the empire would be 
no ſooner diſmiſſed, but there would he a ne- 
ceſſity of re. aſſembling them, not without 
loſs X time, and a neee of expenees. 

Ik A nes . ſtahd, i 5 not 
be ahſolutely neceſſary to mention here What 
relates to the convention and opening of the 
dyet, becauſe there is nötztlie leaſt -aPpear- ; 
ance, as long as the preſent fomm of tlie em- 
pire ſubſiſts, that the dyct, which'his been 
actually exiſting ſince the year x66; N ould 

come to an end, or weren dae be 
convoked with the requiſite/formalitics. But 
foraſmuch as the thirteenth/artiele of the ca- | 
pitulation, wherein there is mentien df; _ 
dyet, Tappoſes' alſo that the contraryg e 
might happen, it will net be — ths 
neceſſary to *. notice of What the public 
laws preſotibe upon that head, and what Bas 
been the practice upon the kee Oecnſon. 
e erde buen de den e rf 
iſſues letters ( 
by his own hand, — — 'by. the'- 
vice-chaneellor; which-he direst6 this S, 
of the empire, and in Which he makes en- 
tion of —— xipal Maxters 'that are to be 
debated ih that 'alettibly2'tb the end that 
ſuch as cannot; of wi hot come to ie in 
perſon, muy give 16nss W 
the miniſters abt te ae 
ead. 


1 
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ſtead The plaod here the dyet is to be 
Held Muſt ulſo de ſituate in the empire; and 
e ane muſt be agreed upon between the 
n as well as the 
wine ae ũt is to commence: And; tho? it 
. pally! ts the emperor to ſum- 
mo tate it i inevertheleſs ſaid in the 
artig leo Hel capitulation which I have juſt 


no quid ech That he ſhall ſummbn them 


en Atadc ree oih ven years, ant as often 
SFW duniftetrmidas che welfare of the 
strienff, bor of the rircles, requires 
ti jeg and laebfren} nivreover; as the electors 
_ *11"lMecquire RAI csg Tis nu ; bativ 
TEE 1 N 

III. All , e. of the empire muſt be 
— Ain geerdeten 5 

antlii the emp˙αroD Hanif derives of 2b 
Tight off emu firſpend est fithbut the 
previtms:oonfent!oh A lacttrsꝙ printes, and 
Ratesdfv therripifrs An cnleſisſtucab prince 


enjoysethiis night fr the momenbthat che is 


electod; wathoit the necdſſit uf ting for 
therdwlicfrom:Rematorit awhinh Hig 

fore rtxenciſe ofohiveerietiaſtical dundtions, 
Net iiemeceſfany dafl af prince iritudbor 
temporal; dſhalbhavemadyiguadbyncecained the 
zn veſtiturꝭ of: — df 1 
— — — addfefled th the 
ehlaptarrand, ipagtuiportifr ices minor, 


A his 


* 
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his guardian muſt -be:{ealled qto iti Foxef 
much as the right of: Hitting 1 in the; yet 
annexed to certain proyinees Which agpend 


immediately on the empire and 2 
ritorial ſuperiority. which a member; — 


empire enjoys: in it!; if fuer pee 
digoined that everyoong, jv 

part of it, exerciſes a —— 
it, and has:receivet the ind eſtitue up ſepar 
rately, eachof them — iovroAGieky to 
the dyct; there to give hirſuffng Ileonythe 
contrary, ſeveral poſſeſo one and Name 
province, in commonn thendhall table hel in- 
vited; but all together (hal haysonhiione 


vote. 
20 fire vans od As 23nd of IA III 
Vin Frwill not inſiſt / bnotiie oddferiptromaf 
the reremarinl which thaceleftorsprictees, 
and tir vſtates uf he empme}tivRo tugir 
to the dyetꝗ or tem p a 
towards-ofteilatiother\ at cheiri finſt / vie 
couhtertwiſitstio Mete Freofrerhankeithepopcs | 
tilioꝭs they tlrere i bſervedn thid matthr te 
dyet w uld dot be ſomuch taken fohαννοi. 
ſembhy cf = mitenbkrs f HO And therme 
bodyj'agtforweqngrefizad griftes) m have 
no. 5 'thepav and/ohdarevery 
delicate im the pointofctheir! naler 
fayj that thesdaſtmttionigyrblebpthe friniffacg 
of the pelectots demund from thoſeſ ofiahe 


. 2 „ 
ough 
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ought fo tevail among them; and ſometimes 
1 err private interviews. The cere- 


attending the opening of the dyets, 
B48 my given birth to frequent diſputes for 


| the blen becauſe the miniſters of the 


of. the ancient families, were not, 
as o ou it in the public proceſſion, 
either: 85 new Se princes that were 
chere ln oh, or to a younger prince of any 
tho Am, who repreſented his elder 
Bidtler i BEany ther kinſman at the dyet. 
97401 21] 01 | DIV Ado 5: 
ene dyet is ope pened in this ane 
mahne⸗ 85 Hos of the empire, or Ning 
5 take the emperor up at his 
e duct him to the church, and 
ende to the halb of the general aſſemi⸗ 


Fon Wilen they have all ben their places 
ther ier get gives it in charge 
to fe pringe f the empire, or to His prin- 
eipar copies. of whom mare ſh hall be 


ſaid præſently, ta thank all the members that 
are, aſſembled, For their repairing with ſo 

much Alligence to the dyet; 42 5 to recom- 
mei i it "to them, to diſpatch, witkr ſpeed and 


_ulatiphity , the dates contained in a xvritten 


hich he catiſes to be read ta them by 


— ale) uot 6 
8 IT "IV 
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given to his imperial majeſty, wh ich, Son- 
ſiſts only of thanks for his care 95 aſſamhle 


them for the public good, and of aflprances 

that they will 5 to 55 . deliberations 

 withall the neceffary cg an d. Hi 8 teh. The 

perſon Who is actually char 27 this 

: compliment, i is the elector of A e he 

Es of his. commiſſgn, th at; ifſtant, and 
e emperor is regondueted, Ko hiß pa- 


a= 10 his unperial n 0 + abſeneet. the 


fame ceremonies are ob er ved to his re Pre- 


ſentative; who remains at OR, 


nen.. 


title of principal, or fi 
office js uſually. held by 
| 11 85 or ſome, edna 72 | [YL 
5 8, to Fore 15 at 
Fre tor h im, Wit AN 


: commiſiun, + 7 0mm Anl. 
tlie dyet 858 418 Drs LE 
States of ef the empire are defirgus Mould be hai 
before the g ie, together Wi the refal 
of their 


tions.7, He is allowed an 


Sack php has the zige of” concommiſſhry, 


and officiates 1 5 0 
. Vets 


room of the firſt © 


| 75 man who, is well ac. 
17 3 
ga (An : 


8 lh REY E 


2 Vf. T 
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e be 


thus rome 0b ity ei 
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AV The decent \Mentz: has 4 general 
dinedtivni ofcaffairs'at in quality 
— — amc this 
ery. Theſt are his 
png he emperbr cauſes his 
eh 0 him, to the end, 
opy of it to the ſtates of 

erp of ber nictuturam, 

anti Killed) igpie p Tay! b oaliſing the 
bhp read to the fhetaries: 

otho m g by ſome one of 
tag iesto HA b ads is obſer- 
vedomnh 3 1⁰ — other writings 


arulrnienm quay ee Hor the 
eee $a toe Herne 


it her from & be Sf 
torna ireigner}:age: obliged: to 
cti theih ful eb ee 
Dlroiapdhdeby.thogive authority te their 
ambaffrris T rmiſſioner gives him 
a Cp afithe detreetTof the iſſion, 

whidhnheeccivesdrod his coartoo2Itds alle 
tastheroHancery of: conn; Cams arr fs of 
the:otwpive;iinnd Hef fofrig n- pih ces,” who 
hays/anyithing2tueominunivate cke dyet;- 
are eee if „elt 
is the dtentiri o ανꝭSez Whundtiftes 
the day of ſeſſion to the!miniſtersgof the 


other - Jrh and who, for that purpoſe, ſends 


them a/ not in which the ſubject, that is to 


be brought on the carpet, is ſpecified. 


VII. Theſe 


— IIS tA SD Sg IE ryan — 
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VII. Theſe rghs the ld Mol Mutz 
are actually of ſuch grent 
ſelves, thatithey — 
very e NG 


2 EINE nr, 
i” Ghana N W . 


director gre of hed ages wa yrs 
pleaſes; ſtreteh ꝓrerqgativeboll AT his tes 
thor, aſſerts, that — ehinddry.off Mor! 
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keeps the-memorialy delrievedetoiiigim orticto = 


to be nene tit Hyetz ay! 
it pleaſes ; .ndtcexacptitg 8 


1 any 1 8 meter ::thabacgdonde.: 


zb kdycooutotthego> 
Ne to itis kind ani dots mobratde3 


them abo reportedtalb thi 2 

Fain FOI AL a 
conſults; itf:00wn:; integefts, Ndndbahqſe of 
catholic party;omicthavanipartabt” artidledof: 
it dene e :2cThe1daid antlihr Ads, 
that: the Lremedy> offi thisilabnſeohas nee 
been thought: of reha once gs Hut that 
it has been dupprmſſerigforaſtur bſ che divine 
which would arifancthacoliogerofithaetres:' 
tors, 1 TdcHiraGtingthe afe- 
u es tarldyenicledtonaf date Ng: 
take Epriveti.ofritoc 0) noifts} to vb 207 
bas Slo quuꝗ jc 10 OH bas 2 122110 
te; 12d Fajdut od daidw H BLOW hen! 
58 Aipogt ei qi 2d3 no Kd guord 30 

Il 
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VIII. When any almair i is to be debated, 
che States of the empire divide themſelves 
inte three colleges, as they are called, each 


Aich fas rare apart, under a 


reſident. The firſt 
fs — conſiſt- 
in which the 


b 5 — Seat of hes ſpiritual 
Princes; of the prelates, who 
| and of the counts 
The arch- duke of Auftria has 
plac in it; and for this reaſon fits on 
nell of the ſpiritual Ptinces, who ſit 


e right hand aide of it; and he, and 


hb1ithor of Saitiuur g, who have the 
0 of this college,” erciſe it alterna- 


| of their 
A his method was made choice 
of, pecans it is of im ance that he, who 


directs an affair, chaulä firickly eit; and 
that, for this end, it ſhould not be put into 
another hand. What is fingulat in this col- 
lege of the princes, withr regard to the votes, 
18; that the Prelates vvho have not the title of 
princes, und tlie counts, do not give their 
fuffage individually, but vote by the benches 

or claſſes. Of theſe the aft um two, and 


the latter. four. The two benches! . 


prelates are tho#obgthe Rhine and * 
The 
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The four benches of the counts are thoſe of 
the Weteraw, Swabia, Franconia, aui V- 
keeps a mini- 


phalia. Each of theſe benches 
ſter at the dyet, as proxy, to givs it's ſuſfrage. 
The two colleges I have juſt nom mentioned, 
are called ſuperior, with regard to chat of 
the free cities, Which form the thind cuege, 
having for it's director the depum uf he 
imperial city where the dyet i fed. 
It is very well known, that in ai, 
whoever is the prefident-»daes:mnomnnntingec 


means to favour: the canſerukichwrefuouſts, 


wie ben 
ſition 9 or in therwayaft 4.0 


ting the votes. have b 
{great —— —— — 
5 — now endeavour to tranſctuaut 
is reported upon this — 
Was an ——— rants tic 5 en! 
eine nenen 
IX. — a — — 
that the opinion of the majority is deemed!to 
be that of the whole body. The con- 
dition of the empire, whoſe members have 
ſeveral particular intereſts of — "thus 
not —— this rule to be followed at the 

— to the treaty of „Are. V. 
Sect. 52. ought not to be decided dy che mn 
jority of votes, but compoſed amicabiy. 1. 
i. * the affair 3835 
£4 en 
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Vhen the ſtates of the empire cannot be 
conſidered only as one ſeparate body. 
43. When the catholics and proteſtants are 
Jilat ſuch variance, that all the proteſtants 
< rapge-themſtives on one ſide, and all the 


Medit. ad MNtebegn 
J. P. O. P. agrecrnent ſupuncithis head, at that time, a- 


rolahiefty fret tha pruteſtants, who! wid | 
apprebendivecthatcthe amperiat:court would 
hgvean underſtanding onthiti head with the 
| cathiiliesqtoltheir in e, by melining 


758, 
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d atholics on the other.“ | There was an 
attempt to make the affair of contributions 
one Pfthoſe things which ought not to 


bagegulated by the majority of voices. But, 


foralmughiias: they could not agree in this 
| propalclom:atcinbe>.cobgr eſs of Ofnabrug, it 
WaSogelegreiitaotheodyet,; where it has not 


denne Ehe difficulty of an 


the 
latter t —— — the iſubſidies Sia the em- 


eee demand with a ſedret aſſurance 


t contiibuiibrs buld not be eracted 


kramithem wirt rigomm - 101 Flow 


X. A great diſpute has ariſen likewiſe be- 
tween the protcitantsrand:papiſtac/wpon' the 
third point. whogtdoſaidgixthel the majority 

of yotes; could not aka place at the dy et, WL. 
when:they were do dividedpthat all the catho- 
1 e, candralitheproteſtants 

theather,/TheptoteGatwpartybeingſenfible . 


— conent for it, to take the com- 
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mon opinion when theicevangelic body had 
particular conferences upon affairs which it 
was of importance for it not to abandon to 
the majority of votes, of which the cathslic 
ſtates are ſure, in the two» firſt; colleges, by 
the ſuperiority of their numbers, tlie latter 
were diſguſted at it, and would not alle N the 
proteſtants that their reſolations takem fepg 
rately, and propoſed aſterwards ineattgevls 
lege, by any one of their body a8 th 
mon opinion, ſhould hindet th majonienchf 
voices, according to the ↄteaniuig f hes 
foreſaid article of the treaty mf Ou BU 
the more wrarmth the catholiq uſtitexrhayes - 
ſhewng to oppoſe thisprobeeding oftvheproc? 
teſtants, it has but the mivrecconvideethes 
latter, how much it lis their intereſtʒ ot te 
depart frotm ĩt. In ſhortztheyJodkbpen their 
right of förming a ſeparate 222 
in partes, as the buckler ofaheiv'h is Ad 
the method which they fullow in iris reſpect, 
as the ſureſt for exerting! that right effer- 
tually. | 
of 2 199931] fr: is >8Q) 33v591:! 5 383 18 A Þ 
XI. When in gat 2 has been 
conſidered in the thfeelcblleges that af tlie 
electors id not ſof the ae eigen ar that 
of the prinbeszu they -endieavdur>10 maintain: 
a mutual agrebrtierm m in te affair by parti 
— — ehartoris; 
and: epariaſintss? It1ah463atural, thit/ithe: 
| O2 directors 
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dus ju 
_cery, yet. akes es of the 
cifferent CEL e towns, in a ee 
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1. 11 


a of theſe two colleges ſhould be 
rincipa ly charged with thoſe conferences; 
but: t en it ſeems, on the other hand, that 
every, college ought to be allowed to give 
them ſome adjuncts out of it's own body, 
becauſe they complain, that theſe directors 
do not always, folloy the opinion and inſti» 
tutions of thoſe whom they repreſent. Theſe 
Fen 8 are. continued until the two col- 
8 11155 . 1 W Et or until there are 
their coming to a better under- 
Kanding. :, e ſuſt caſe, they ſend an in- 
nge e college of the towns, to im- 
| common reſolution to it, and to 
Jree. . ons cit, ſu 171 ng that it differs in 
opinion from. that of the electors and prin- | 
8 co s that are Held with 


or, ike effeck, the chan 


# & 
- 


gin 1555 


ten Paper deli to the p priney al "commil- 

fary, which ee eie 1 
. Fe ofzthe mpite Rr 

e queſtion. is de ated, ns * 

- Witt 7 to the reſo- 


rity can take, place, witt 
lations. th NT ; palle in;;the thee T 19 0 5 


in ſuch manner, .th; tibe uniform 
two of thoſe Colle &h, pay by e deemed 

that of all the States of the NS But 
even they who would be glad to have it fo, 
in certain eee, are ſo well appriſed 


of 
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of the conſequences that might reſult from 
it, in caſes that would not be in th ir fxvour, 
that they were far from deciding for the 
affirmative; Which moreover does not ſeem 
to quadrate with the e preſent ſtate of the Ger. 
manic Body. . Hubs MMOL 1 

17011 361 Iq Nod: Suu 
XII. When the chte Colleges ard of the 
ſame o piniohy it is ally Sect wt 


Epe to  — ret 
ſhould Join His anke 0 5 it Rapper 
that His 1 imy E Aal Drs! pve 
the opinion of th For Sy debian 
reſumed! in ea 1 5 Ns iD b 
fition 1 85 ts Ard 
7 So | fem HO in 
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been e a ous . 
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1 Nu. The dyet könen with the pub- 
Yeation' of the reel, as it is called, which 
is an abſtract reduced to writing, of all 
the reſolutions that have been paſſed in the 
dyet while it contirmed. It is the emperor 
WhO p 1bliſhes” this receſß, in his on name, 
With.  exhortatiofi to all the States of the em- 
prye® conform-to it; and an order to th 
tribimalsof the en pire, to comply with the 


ke ion 1075 * their ſentences and de- 
crees. Bit wit out need of obſerving, that 
the elf Imports, that the articles 


There!  Rotitliie@ haye been regulated be- 
| 105 eror and the States of the em- 
98 llt und convention; it ap- 
te ad the deſeriptibn F have 
15 now been np! iving the manner of treat- 
ng matters at the dyet, that e thing is 
' dit it, fartable to the nature/ of free 
Ales Which Unite With one andthier in af- 
Fair 78 th at arè requiſſte for the common benefit 
Of theWhole d ay: ot Nel 07 ei ad: 
0 10 38517 03 floiflig um & eve o 
0 IV. Not to left Ht ef ch we ſtate of 
the Germanib Boche ety thing wherein the 
-dyct' of the empire deviates frem che dyets 
that are. ftill exiſtitg In! other kingdoms, 
Where the nation as reſerved 10 kel any 


*ſhare' of the government; will not he deemed 


A as S defective and LT oa It Will be ra- 


ther 
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has been taken, to the end that all, the 
States of . the empire, as true free ec 5 
a confederated body, might have the 

in the deliberations for the pale: po 
and that, at the ſame. time, ſuch of them as 
bold the firſt rank in chat canfederacy, by 
means of their power, and by.thei ec 
ting the moſt, to the public ber pe PIER 
not be deprived of the ady: ntages 1 prero- 


gutives, which it is but gea —_— 972 
ave over the othe 83 ang, tg ed al alſo, 
that the majority o _ mig Place 

in things which. truly, concern; the Welfare of 
the whole badly. and that, 3, oy uber 


in theis power to wy upon 

and temporal rights of theo ters. „g n 
A e 1601 N 503 36 26 Nn. 
XV. It remains fort me to give ſomè ac- 

count of the deputatioms, as they are called, 

in the:dtyle, of- the chancery of the empire, 


that is to ſay, thoſe aſſemblies to Which the 
empire gives a commiſſion to treat of certain 


affairs for which it is not judged neceffary or 
convenient to.aflemble the whole body. Theſe 
 deputationsare diſtinguiſhed into ardinary and 
extraar dinary: They. gall; that an ordinary 


they whaare the bee Sq 19 5 ave ax 
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ther found to be a prudent expedient that 


deputation, Which is mpoſed of members : 


to Whom the public conftitutians give the 
she of * When it is 


for 
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for reducing itſelf to a body leſs numerous, 


On the contrary, an extraordinary deputation 
is that which is formed by the particular 


choice of the three — of the empire, 
aſſembled at the dyet, 


XVI. I will not here ftop to give an ac- 
count of the manner of calling'the ordinary 
tations, and how they proceed in their 
deliberations z thoſe Memblies being, for ſe- 
veral reafbns;\ almeſt wholly difuſed. 1. 
Becabſe:: tht are no longer neceſſary. 
Recourſe'\washaditothem heretofore, when 
they dit not Cate to aſſemble a general dyet. 
But, foraſmucii as the neteſſity the emperor is 
put untlet, adhs aller of def the opinion 
am ceneht of the Srutes of the empire, in 
all matters that concern the — Boch 
in general, has rendered the preſent dyet 
perpetual z/ it is plain, what the Sather), de- 
putations may be di with! 2. It is 
not probuble that-the! princes, and he infe- 
rior. ates, ſhould ſo 'eafily conſent to ſuch a 


 deputation, which gives the electors too 


great an advantage; becauſe the latter are 
all of them of 1 number of the ordinary 
deputies; and for this tauſe Hold their ſepa- 
rate deliberations at / theſepetty dyets. More- 
over, g. It is requirtd, char in the deputa- 
tions, both ordinary and Extraordinary; there 
ſhould be un equi number of the deputies . 

. i tgp © 
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the two religions, which could not be 
obſerved in an ordinary deputation, of chick 
all the electors ought to be members, and a- 
mong v hom it would conſequently” be im- 


practicable now to form the 1 
I have mentioned. 


4911 10d fliw 1 IVXR 
XVII. The extrordineny deputations are, 
on the contrary, ſtill very much inaiſe, not 
only for the affairs which ane treated of iu thæ 
name of the empire ont ef then dyst, as it 
happens when a viſitation is to ht; made of 
the imperial chamber, or an mbaſſy to be 


ſent to a congreſs; but alſo at tha dye itlelf, 


when it is proper EE affair Mauld be 
eee by aſmall number, before: it 
be referred to the Whole hody. Thus 


where, that in the examination: whether A; 
mentdes of the 


empire i has deſervedito be 
put under the ban, the ſame proceeſling 4s to 
be had at the hst nk ud isJaid he · 


fore it. 5315 3105 29VI% 11 ifs MAONEIDGE . 
81 fuk 91588390 ; 981 ti as 189 


XVIII. The thing of chogreaeſh impor | 


tance in the buſinek:of thi extraordinary 

22 s is the-queſtion} Whether the mem 
5 that are propoſed to hemp 

end, ought; ——— — fall aHembly, 

in duch anner that cha 


tliey 
proceeded in drawing up a perpetual capi- 
tulation; and we — — 


— 
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loyed for that 


| 
| 
| 
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Have'their vote in the election of a proteſtant 
and the proteſtants in the election 
of a catholic member; or whether each 
ought to chuſe the number of the deputies of 
yi This affair 
has been very much G on account of 
the choice of deputation for viſiting the im- 
ial chamber; and the proteſtants carried it 
for the latter opinion by the dint of their re- 
lolutiom in which it does not ſeem that they 
were at alh to blame. It is natural for fuch 
fide to willi that the choice may fall on the 
perſons it thinles to be the moſt knowing, 


and the moſt zealous; and as the method 
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5 of chai eiern apart is for the advantage 
f theE'pftoteſtants= they are Willing that the 
—_ Qhoukalſo"6h the — — 


WE — bf — os de col 
«© gion and half of che catholic religion; 
it would not anfwer ther views if they were 
cramped in the choiee of che members of 
their own party, arid had rraſon c apprehend 
that the ſuperior numbet of tlie catholics in 
the two upper colleges might be prejudicial 
to them. Theyft net alſop that ſuch of 
them as would beuge to trad awry; may be 
better reſtrainedwẽ⁊n the choice of the de- 
Puties of the proteſtadtxliglon is not made 
2s 5 ai 22umongq Weir 1019qnis in 


„ 9 
- — 90 
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in a council where they art mingled with ca- 
tholics, but by the evangelic _ 
per N oe that purpoſe. Toit Jac 5 40 


. 


1 tc ccfiug? 51 80 91 gn 
r | 
IL bi bg * rr 18 1427 — a a 

lib eue 9 d BY 


0 1 A Pl NVITDIo f d 


n bas ; 19dmsd2 lig 

905 the 7 Arieipal matters that are ididdbefare 
the dyet, ps, of the recourſe dubiab theStites 
of the empire may Have! ts) 3 
when they haue bern 1313 — 

8 ee tribunals of bes 1 1 enoh9q 
011 > ;evolsos ftorn 58.1 bas 


. EHE affairs which rg roche aid he- 
fore the dyet, and foroubich, the 
emperor is to ſollicit the conſent of the, glec- 
tors, mee the empire, 
thoſe in general which) relate tothe 
Germans Body. But, e eee : 
article of the treaty of Qſaug males parti- 
cular mention of ſome of, the principal affairs 
of this nature, it may he gf ule to glange over 
obo and: to mention ba bd, 8 
| tion contains upon his iu 0 
der e ſome ſhertiremarx s. 


5d ti 290 S102 qu 0W3 9 
I - Tbe firſt of d expreſly men- 
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tioned in che treaty of Qſuebrag,is, that which 
relates to Jaws that: ati tbere to be made, or 
amended, en abridged; ot explainedto The 
4 < Emperor exprelly promiſes, in in the 2 
| | tion 
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Art. 2. 


— 2 
2 


the GorinenT of the 

3 1 tion aforeſaid, that he will not deviate 

462m" the conftitutions of the empire made 
= dyet, not from the treaty of 'O/ue- 
2 l Which has Been reckoned among 
4th indamental aws of the empire; that 
ll” not atremp t to alter, or to be the 
Hy Pp Me {oe laws which have 
Ea 55 much leſs to make 

by chat U thoſe matters ſhall 
e _dyct, by the advice 
he ſtates of the empire,” 
d heretofore in the 
W ich did not concern 
the em empire, and that 
might be deemed as — laws, which the 


8 


emperor and the ſtates fit to in- 
troGi{SE! inthe" «6 their 
Law b 95 tuch, 
vho Ha them may 


as de 97 5 aer trran che Cohmon 
benefit OP 'tHE er en mand, 3 5 
tan a8 ere With' this 
view. noqu — 2189 Bluod: 


ub sch 51 9 eldfftoq Jon ei Saicl 0¹ 7 


ONE I hart e bird cabs 
of 33 cop. Gen made 


againſt the aulie council 18 es who 
compoſe it, rakes” de 18 Re ow, and 


n au- 


thority: 


N to explain tit 
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thority: The imperial chamber has no 1] 
exempt from the ſame reproach, and kao hn 
: 5 which theſe complaints have been p gat 
_ this irregularity as as much 15 pe bly 

aa, Ire ther b ſhed, that « 


1 wi S ef = 
KLE ARMY . 8 25 b>gaa»b; og ie 
Ra vt 9e Dei ads bns 1019 
5 at Ay e 5 


5 ers never 6 rs and Mary. 1 
therefore be v ani 


pho. ' 

Jy Aue 5 
W. The rin 2 ang, UT Wer > 
20 alf lo on the dy et, 770 


Art. 4. 


Art. 4. 


Did. 


cert with thai ſtites 
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| laſt: capitulation even. permitted tlie. empe- 


roviGharles VI. in cafe; of any attack for 
othe cauſe of the empire, to make uſe of 
Tb — en there 7 5 | 
% lito> nded for | that 
body Rut e which: riappoſes. | 
that the attadb;ſhowld:ibe ſo ſudden, as tha 
the «<#pire would i ot have time to con- 
_ bing dan what means to ward 
apreſſing does not overthrow the 
rule |heoaue — governor-of:'a province 
— — the heſt he can to repel an 
inynſidu, ien he has not time for conſulting 
his paaiſkds.01 Lowillanot: repeat here what I 
have Ahitady ſald ad the permiſſion Which 
ſerma ti 5 — 5 
to content himſelf, in ſome caſes, with the 
. -allithir,cledtors/forlthe 
ertakangcofalwdncdd will only obſerve, 
2 ara NE ter eonſult the dyet con- 
ä — which the whole æmpire is 
tor be concerned, hofure the w is already 
paved by ꝓarticular negotiations with ſome of 
tale and moſt powerful princes of the 
ire: But the. himſelf to 
ee kee 1 with whemeighbouring:poo-: 


<< tentates; and as fir 26ipathbletothinder the! 


<< empire from being dd ima 1 55 
15 c Marcftuu 201 8 9bsm: doidw We. fin 
15919 203 2gildo 01 „Judd e 10 x 


v. It depends mfg unttlie e 
tor X08 « point 
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* point the general who: is to oi] the 
army of the empire; to nominate: a dννei 
of war for him, conſiſting of ar equal 
<. number of perſons of the bo reihe, 
< and to make the military regulata e Al 
the officers of the atmy;inotrexceptingÞbim” 
who commands in -chief,omithethe title of 
field-Mmarſhal of the empire mare toiqake an 
oath both to the — ami ſempirebi vt is 
_ allowable: toibu;ldan COPD 
ry of the ſtates in ting ofanan; nartoplate': 
a e in thoſe already ebectetiilnathoat 
the conſent of fuck ſtategmnleſtaſuch. inh. 
ſtates be not ſingly in acοnlitibi to. dent it 


— — 
8822 


againſt the enemy, and unleſs the hl ο,, 


demands it ſhould be focured hr fly 
ob dw 25k vmot ni Mtmid m_ p 
VIA ofiithBe 97 ai 
neutrality —.— — — 
concern the defence of ? 
which the empire / only enters fo Nita 
common ecauſe with nnother powerz ever? 
tho' ſucn way thouldibe>refolved:on\byixhe; 
majority at th dyetwwo@Þ'ithis the hduſe of 
Bavarinthads fn | * 1 
no parti in the war] the 


gode- 


clarec againſt Frdnbetor — 8 4 


Duteb; when attacked bygfHhru,ẽẽỹ; nor inthat 


againſt Sweden, which made an incurſion into 


that of Brandenbourg, to oblige the elector 


to N his, troopui fromm: Agſace _— 
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Art. 2. 


bh 


 ferved a neutrality very lately, when the em- 
pire entered into a war with France on ac- 
countal the cletion of — 
2 FLAY mur 
VII. The kings of i Great Britain and 
Profin. ipulatd: mia ſecret article of- the 
treat: of a deſenſi ve allia ce, which they 
concluded with the: king of France at Hano- 
ar, iChat: if in reſentment for the fuc- 
<< ,,camrsihich: his moſt chriftian majeſty 
* n barnuds den his Enitwgommigcity and 
Clerks ———— 

* any w might ſuffer 

« —_ r they poſſeſs, the em- 


— — derems — Great 
7 e would be 


GER MANIC BODY: 

< ed.” The imperial court would have Had 
this ſtipulation — —— en- 
gagements of thote princes towards thie ef- 
peror and empire; but ãt Was demonſtrated, 

in anſwer to a writing which preſumed to 
accuſe them of it, that, in caſe of ſuch an al- 
liance, they would only reſiſt am unquſt en- 
terprize of the empire which was not al- 
lowed to attack any "of it's membersufor'an 
innocent alliance wi pdrer ;- 
that to fall upon their ally duo ve 


for the alliance which they hi tn cnt 


with him for their * N 
ling upon themſelves." eee ee e 
5-207: nee * zal 
VIII. The affair of 8 tributions an 
dies, is nhnother of | | 
culated at the; dyet — 


— 6407670 point as yetundedided, de- 
2 the majority of the Smutes ofi-rbrempire,” 

that 
oblige ' the {ſtates to ſubmit to their opinion. 
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already 5 


be inclined to grant chem, could. 


% will be very difcutder chemo me to 


_— find. the» e the 


re" teady 


enough diſpoſed; — the contributions 


and ſubſidies which the honour and defence 
of the empire really dem 
contingent. is . the 


MEent- 


and. The word 


2 2 4 * 
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members is obliged to furniſh either in men 
ohe. There are matricula's which 
point Quxithis contingent, and they are formed 
an a nt-Roman\expeditions,;. ſo called 
her purpoſe, they;,were'intended/ for, 
bn the emperor to Italy 
ue nee and at 
Fed riot iSt or) HHH Oedt bas 
10 Mticmuſt 04 bootgs 2i 11 Aide In | 
iFh6ſe-matrienls%; plainly.ſhew hes: many 
eee e ght to contribute for a 


ban, e be the tax per month 
for e — or foot- ſoldier, payable by thoſe 


who will not, or cannot, en their contin- 


gen mens; ia chat it ha very eaſy matter to 
ict Mtrihutions in moneyupon the foot» 
ings Romanganthggas ĩt isi ſtill called, i. e. 

by, apking; her nei contribute what he 
* & che, pbhged.tofurnifhiif; he paid this 


985 — — ob N 
5 m— ——17 


ag N rated in —.— 83 
others 5 gang Dee ee 5 
cohengents, ON the loſſes which 
they, aye; af e lane arg for: de- 
aue ee fant contributions what 
they;pretend taihayagei po. much: in for- 
men: other, wn fingilemend anahtemen 
weft viz ,b1gad ad blood! e ano fff 
£23 FTO WP | & J 
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of their tax, and'eveii am intire exetnption” 
buy reaſon of ſome neceſſitics e 

their prompt pdytnientin In ſhort, tliey 80 
all backward in farming their comitingens” 
by the time limited he eoffcquente "oF" 
Which is, that one Hülf öf the Army, WHiieh the 
empire reſolves to form, feldony Ap Peafs in 
the field; and that the ſums, tho far from being 
extravagant, which it is agreed to furniſh for 
the expetics of two or three frtte hich 
the erat; is at the'eh Nee 2 


are ve fat, If at all! Pr 1 5 
cheſt.” 70 devs 9. in 10 . Hees 10} 


13102 ON” Atimut zonne 10 0 Ilivy ofw 


IX? The Whole ek niet 
cur den eee I 2 
reigh -Powers, and in ttt ehe s 
or Tce le ti tlie patt of te leripibe! = 
as it would be difffeult Fotreat 5. Alls 
with the whole yet Becaufe oft lle CE t 
which ſh hegocietichs "require, 18 
cient if hie dyet abthoHt'the/empers 
preſſy of#/ta@Hly to dad the plan Þ 
alliance Hd reer VE td litſelf the Wr 
tion of ik e 1s & le mg titrie fine At ef? 
baſſy — — part = the em 
pire; But era CES Have Had, 
and ſtill 8 Ger 
As it may Be f very enorces ve" 
empires that the Pr PSE Which ch min- 
ſter may Have: A CHO HO mantetd the 
Ger nanic Body ſhould be heard, the ſtates 
Fi | would 
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ould have ground, for complaint if the em- 


DE 101 refufed, for Particular reaſons, to admit 
Mm fo. 'the dyet, as the emperor Charles V. 


gard to the embaſſadors that the 


King of France w 
USL us elf” "of the heinous irnputations 
on 


9 Tii 5 
95 6 by th e ſaid erTOr. But 
F Og 5 1 te) e the richt 


it a 
I 


1 


© er mani Body, that 
. mer 1 1 che © a foreign miniſter 


ere he h has been received 
ar ing t6 
k . Frey, 
the next chapter to 


5 11 8725 /ithout previouſly im- 

5 8 2 reaſons os his taking 

| it requiring their con- 
yt 0 ne qu 8 

. 0 He' , affies that are” to he ſent 

for a 72 0 5 W Unpire ul dhe wil- 


1 


$9 \ 800 Were | 
Tg fa, F 
ti wie right U 3140 wh 279 U 15 1 


” a 2 8 1 Ht, whete Tifeated of 
the, tribu & 185 that An 
nüt be e Fron their lente 8 


dyet or having S ane 
She TAY be As Sg Ip 


hut that com- 
| t= mſt judges, 
| . member of 

tic conſtitu- 


.th I e | as 2 
e may b 
this grievance. P right 5 


19588 is founge 


e,conl1 ation 


tably derive their 


u the emperor 
and 


obe Bob zo 229 

and the empire, either directly, as as UNE my . 

rial chamber does, or, dare as fl | LIC 

council; and BE econd, Pl lace, upon 1 e 188 
abi i, no a bo IS Yd 

their oath, not to deviate iron m what: 189 Pre- 


elbe d to them by doc 1 9 Le 
empire, as wel in the Nas en- 
tence. Since therefore. i 90 op | 


portance that theſe conſt TEK 


fringed, and as the Calc Appen, 
ne through the; 95905 35 ook 
the judges, Sue 1 RI 
of Ni t e member re 15 
reaſonable that 115 

for, recourſe to the dy 


1 97 pro 70005 OE 

been, 

beep ee 97 088 wager 900 90 
rights enjoyed by the . 

The 1 is cxpreſly ob 


line 
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3Þ thevaxbibition-of their complaints to the 
Nats: of the empire, whoſe * they im- 
Fa thoſe injuries: 


doc 1 Fel 903 1s ba nus Nr 
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A papribi *fg becount of the n 
a , of the empite have con- 


I = Wo i poet 7 peace 770 Foreign 
e, fy of Weſtphalia, 
te E 1 BA of the em- 
1 Fo 24t60tonchr. in a peace with a 
Saeed choſe prerogatives 
Wise 4e ef preſly . aſti ibed to them by the 
5 of Oftatrig i and\this' right is the 
more important hecaliſenit might i happen 
'thak (the! eiwite Maylllbe obliged, by.the ill 
ſucesſd of A/ ee Id a Cityior pro- 
vine! which w a part of itꝰbbbdy, to a 
conquering enemy br, to renounbe 4 claim 
juſtly founded: or fine tbronfertits e 
alteration of thoſe conſtitutions with r en 
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avis and Munſter ta have-any\ſhase>ita the 
negoclation of the peace Which that emperor 
concluded at the firſt of thoſe towns With 
crown of Sueden; and at the laſt, with that 
of France. _—Nevertheleſs;—he-was- 
to yield to the ſtrenuous inſtances of both 


thoſe crowhd, «who thoug ht tho one hand, 


that it was not 90 that the Seates.of, e 
pire, with, whom they were, in allance, an 
who had need of their 5 | 8 r_gbtain- 
ing a redreſs, of the cl. Go they 
had againſt the imperia Burt, Ge ex- 
dluded from the conꝑreſs ſor U y nd, 
ecu- 
rity of What they themſelves: hedq tf feithe 
Meh e ere Mar khe 
rights the Statat 0 d tegen- 
cur; :withihim in theo goVernenfi ofigthe 
Germantc ody, bene an eſtabliſhed 
and fecuyed, in the peacecthat -watappn the 
tapis, \inkictvicauldunpt bey dong without 
hearing chem, and cnſulting them: in mat- 
e importance. >bngot VII, 
23% vw eee och lo Shemja 


10 ob: Thi ora peace, t fore, 
; intirely aſſumed the 2 5 of a dyęt, With ge- 


gard to the affairs which were there to be 


ſettled bet yea the emperOr and we 7jem- 
pire, by; the:ancdiatinn; and; intervention BY 


227 eee e the Statgs.of, | 


delivered their complaints to be com- 
7M municated 
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municated to the miniſters of the emperor, 


who on their part, notified their anſwers to the 
States of the empire, by the ſame hands; up- 


on which anfwers the ſaid ſtates held theit 


conferences, much in the fame manner, as 
is the | tadtice at the dyet. They were alſo 

he ſigning mw the treaties of 
A rere Parties; and the mini- 
fers 1 $8 en delivered them two originals 
the 1 which was to be kept by the 
eleQor 115 b Koto of the empire in 

= 


general? He ther, by y the elector of 
2 % 7 for che ue che 7 5 
ricular, Tor” IMTOTINE 20 of 111 

[If 18415 SgDn8nogqany to d þ 
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to it, by the peace of Munfeer, with —_—_ 
clauſes, it ſhould aboliſh; the innovations! that 
ſeemed to be contrary. to thoſe clauſes, and 
that affairs ſhould be regulated upon this ar- 
ticle. The States of, 7 ' empire not 19 — 
able to ſettle with the dyet, in What n Manner 

ee e e e of concurring 


to require of —.— to 5 rele 0 i 0 
dyet, upon thoſe points cone, 5 
of which it ought to be the KLE Vaud F 58 
which it n be of importance that ar b 


ſhould from the fad dyęt FECEIV * EKP * 


inftruQions.,, . 10 ioftulonog off 111 IOO ©: 


ode, 53 Te 
v. This reſol ation 1 Rade dit 
guſted the „ 00 7 by if 4 been 
ſo wiſe n 19 ma Sd. 0 „I 
ltd eaſily putt! 19 9 8 6 on ch bt Fl .* 
eee You AlWay: . have taken the 
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— — che 8 joel abroad, that tlie 

| Ma Tre with t heir head 
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but almoſt the whole dyet. The formen 


:complained, that their intereſts had been ſa- 
erificed, by conſenting that they ſhould re- 
ſtore whatever they had taken from the 
Swedes! in Germany; and the dyet was diſ- 
ſatisfied, becauſe nothing had been ſettled 
with Fraute, to prevent certain towns of Al- 
face 0m" loſing the rights and privileges 
Wwhichathe empire was willing to reſerve to 
thenvbythepeaceof Munſter, when it yield- 
td: thatgountry/to>the faid crown. 

ng AIVOQ ot 1ST: S CULV, DISCUS 

' Vgladeedifavasinot long before the fad 
con ſecquenees ofl this peace appeared; France 
eſtablihedi at Met and Briſac the Chambers 
Reunion, as they were called, for the 
fake of recovering the aneient appurtenances 


of tlie countries Huh I have been ſpeaking 
of; and the king, Ho cauſed thoſe chambers 


to paſs judgment in fivour of his rights, did 


not fail to have tfieir deciſtons executed on 


=p BE top gp WE C. *.. hu #2 Tp e 
the ſpot. It was if vain for the empire to 


murmur at this proeeeding, and to treat it as 


an uſurpation; and it Was in no condition to 


oppoſe it, beeauſe thoſe very powers which 


had acted with moſttvigour againſt France, 
in the war whieh was uſt concluded, were 
then the moſt forward to uflite with that 


break again with it. Therefore there was an 
abſolute neceflity for: the empire to have re- 


courſe 
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courſe to amicable methods, and that it 
ſhould try, whether a congreſs appointed at 
 Francfort could not prevail on the khig of 

France, to ſet bounds to his | pretenſtoris. 

The emperor would have been glad that the 

empire would have again truſted him with 
the care of this negociation; but the remem- 
brance of what had paſſed: madenthe dyat 
take a reſolution to join / an extraordinary He- 
putation to the imperial embaſſadorꝝ conſiſt- 
ing of ſome members oHeach gallege: which 
it furniſhed with a particular full power, and 

the neceſſary inſtructions fon that purpqſe. It 
moreover required, that the faichiſepnta- 
tion ſhould confer, not Only ar pbnticular 
with the emperor's, miniſters, on pointsthet 
were thereby to be ſettled th Frande, bt, 
that it ſhould alſo aſſiſt at the gonfertndes 
with the plenipotentiaries of that ern. 

The neceflity which the emperer vis under 
at that time, would perhaps have inlined 

him toryield to this demand ; and he hd a 

ready actually conſented, that the deputies 

of the empire ſhould / be preſent at the pen 
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ing of the congreſs, hen France, whoſe 


favour. had been uſeful to them upon this 
occaſion, choſe rathex:40; take advantage of 
the difficulties, Which ſtillgemained to be e- 
moved, in order to break uꝑ the congreſs, and 
to abandon that derdrum, which ſhe ſermeſ 
inclinable to obſer val at ntſt. And, as the r 
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pire was glad to have convinced the emperor, 
upon,this occaſion, how far it thought it had 


a p Er of extending it 8 right of adlegation, 
& latter was not ſorry. that the breaking up 
f. the angels ach eue Bi off of this 
TY eie 
N 85 10 Ven 
13 e FR, © 1rcunſtar ces were not equally 
90 to the States of the empire, at the 
Cong 17 ay cho; which an extraordinary 
eputat 5 wike nominated at the dyet, 
I Sight. of All, th E-pains which the emperor 
took . vert hem, from. it, and to make 
em ok method made uſe of at the 
congrel Re We: For this deputation 
there e tour Nane of the col- 
lege e 7 9 55 0 mt ur | of. that of the 
princes, 9 5 our. of that of the towns. This 
preat number of Acppties © 7g ly ſerved to in- 
Gras. hs a 32ainſt their admiſſion 
to the conf rences, with, the miniſters of the 
Sn powers,  and'againf 85 an, or pre- 
cedenceʒ the 8 e anal which, after 
all, was, chat they, Were Song dto be content 
with receiving information from the emperor's 
miniſters, of what had been treated N in 
thoſe conferences; and «With, imparting,” in 
their turn, to th Wn niſters what was the 
teſult of the. particu RT tions of the 
deputation,, G5 the 5 Mt, Vo empire. 
My wete Ca led | A the ſigning "uo 
tne 
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the peace, but they 3 at the ng tune, 
that little regard had been ſhewn tö what 
they deſired ; and the deputies of the'prote- 


ſtant ſtates had. the particular mortification 


to perceive, that, in the fourth article of the 
treaty of Ryſwiek, a clauſe had been inſert- 
ed, without their knowledge, which made a 
great breach in the treaty of We be- 
cauſe France thereby required, that, 1 
provinces which ſhe reſtored to the pie, 
the Roman catholic relig on ſhould Tübfilt 
the great prejudice of t proteftitits)? en le 
ſame foot as that OWLS rin put it up, da 
ring the time that wet were Her pofleMiby; 
The proteſtant miniſters! A ifters'had 
leaſt to fear from the ee of FPaiice hag 


indeed the 5 rok not tb fign this treaty ; Hut 


their miſter bee pp nerd. ch nd they W 
der a net&flity of contenit hg thernfelves With 
the declatation which the emperor gart 4s 
them, that the ſaid clauſe ould” hot be 
drawn itito conſequichee, to the Prejudice of 
the treaty of Qaab⸗ and; upon the faith of 
this affarance, they were glad to give their 
conſent at the dyet, to the ratification of the 
treaty: oF Ryfite.” FT I HII 5 


199d bsd tedvw 1: FLECTESED 

VIII. Though the deputation br the Wd 
pire was ſo little ſativfied with the congreſs, 
which I haft R yet the States of the 
28 7101 form off eh at we time when 
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the-negociation.which. France ſet on foot at 
the Hague, with the allies, gave ſome reaſon 
to imagine, that a general peace was on the 


point of being concluded. But affairs took 


quite another turn. France rejected the pre- 
liminary articles upon which: the confede- 
rate! powers were inelinable to conclude a 
peact win her, and, taking advantage from 


the death of the emper or Joſeph, and the 


change of the mini Fab the court of Great 
Britain he hroùght the war to a much more 
happyrprrio tt thaniſhe had reaſon to expect. 
Theiempgror Charles VI. ſtifly held it out in- 
deed fim time g but, finding he was aban- 
doned by his allies, he ſaw himſelf obliged - 


to come to an RS with France, 


as theyhad done: and this he didÞihifuch a 


manneroctkrat the emp had little ſhiare in it. 


The bhaſis of this agreement was laid With- 
out its. partibipatiom by ſecret conferences 
that were held Fernen rings): Eugene and 
the marſhal a Hillurt, at Raſtadt; und when 
their Work was to be oonſuriinated] at the 
congreſs appointed at Haden, the States bf ebe 
empire, to whom Bbötich -was glven of it, 
plainly ſaw; that theit? Fe required 
for nothing more th mere f ality.” 
The proteſtant ſtates perceived likewiſe, 
that they had no! hopes of obtaining the 
repeal of the claufo:inithe! fourth article of 
the _ 1 . the thing they had moſt": 


"3 xt at 
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at heart; becauſe it was: actually agrerch bed 

forehand at Raſtadt, that — ad ue 
ſhould be confirmed in the treaty of Buden. 
This conſideration inelinect them not to op 
poſe the opinion of the catholic ttates;:-who! 
were well enough--pleafed/; that the empire 
committed it's intereſtsatogthe carerof the 
empire. They only dechæed ac thevwratifieq 
cation of the treaty of adm in the yet 
that, with regard to the tace of Ryſioi e no 
confirmed, they adhered ta the:profeſhations?. 
which they Dall mbde atithe:dydtauponifqqe=d | 
dry bob that it dught nit torpneqnadicer 
the „ loved them bythe treaty oft G 

nabe. Mock vs od- oils aid T7 bono 
| "Pp 11 HOH OD AEO 209 Of 
: Cher ants ial court treated thetem- > 

pire no better in the laſt peace it concluded 
with Franct. T ae fettlech it 
with that cerown, and only endeavqured to 
make his:xeaſons for-itracceptable/ 6 the 
dyet, and to deſire it's ratification. dt muſt 
bs confeſſed in:the;general; that the manner 
in which the States f the empire have + init ; 
therto exerciſſd their right of concurri 
with the emperor ind the concluſion off a 
peace, has been of littſd avail to them. T his 
right would be quite of another force if the 
moſt powerful Princes of the empire, Who 
may be particularly intereſted in the ap- 
proaching peace, did: not prefer their o.ỹn 

| advantage 
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advantage by ſeparate embaſſies, which | are 


more to their honour, and with regard to 
which the electors enjoy the ſame rights as 
crowned heads. 


a — 


. 


Of the evangelic body, and the rig bt which it 


has to protect al thoſe i in the empire who 


fu Wh # er the proteſtant cauſe. 


I. FN diſcourſing of the manner in which 

"affairs are treated of at the dyet, I 
hw that the proteſtants ſometimes hold 
ipeciat conferences there on ſubjects which 
concern the ſtate of their religion in gene- 
ral; and 1 likewiſe obſerved, that, in caſes 
where the empire could not be looked upon 
as one ſole body, affairs Which are brought 


under elner atio f, could not be decided by 


a majority of votes. It will therefore be ne- 
—— to ſay ſomething of thoſe particular 
bodies of which the empire is compacted, 

and whoſe ſeparate Intexeſts ſometimes diſ- 
turb it's harmony. Is the ſtates of the em- 
pire are divided, with regard, to religidi, into 


thoſe of the Remiſh religion, calledthe Ancient 


in ſome of the recefſes, and thoſe of the 
Anz fſpourg confeſſion, in Which claſs the treaty 
of 


- 
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of Oſnabrug expreſly includes thoſe of them 
who are called the reformed, theſe two par- 
ties may be conſidered as two powerful bo- 
dies, whoſe intereſts unhappily are ſo diffe- 
rent, that both are afraid of loſing ſome part 
of their rights and privileges. The former 
have hitherto. had this advantage over the 
latter, that the head of the empire himſelf 
has been of their religion, and that the ge- 
neral direction of the affairs of the empire 
at the dyet is therein exerciſed by PI not 
only catholic, but moreover eccleſfiaſtical, fo 
that they have no reaſon to fear that the op- 
_ polite party will ever incroach upon Weir 
rights. On the other hand, theſe of the 
_ Proteſtant party have had great obſtacles to 
ſurmount ſince the refarmation, before they 
could attain to the regulations they are at pre- 
ſent under; and they are ſenſible that it is of 
the higheſt importance for them to keep 
firmly united together, in order to have the 

greater benefit from the public conſtitutions, 


Which are the bulwarks of their religion. In 
order to explain this article fully, I ſhall now 


give an account, from it's beginning, how the 
proteſtant ſtates of the empire came to form 
that aſſociation amongſt them, which makes 
them confidered as a particular body, pub- 
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lickly acknowledged 5 recogniſed by the 


name of the Evangelic Bagy 
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II. The court of Rome, being impatient to 
ſce 3 of it's members ſhake off it's 
yoke, leſt no ſtone, unturned to engage the 
emperor, Charles V, to bring them back by 
force within the pale of the Romiſh church. 
It was therefore natural for thoſe who were 
openly threatened with this violence, to 
think of mcaſures for maintaining hens 
ſelves in the liberty, of conſcience, by ſuch 


alliancæs a8 Om. , tended to their mutual. 
defence Their fuft aſſociation, known by 


the name of, the Srelcald League, had for 


it s heads the elector of Saxo7y, and the lan- 


grave cf Haſſe, in the choice of whom the 


Confpderhtes bad ie regal, ng doubt, 


1530. tothe diſtinguiſhed l ang merit of thoſe 


1547. 


MY e 1 nino. H 


91130. 
293631 1000 41191010 5100 405 Tea 


HL, The Emperor.” 1 Or this 
Jeane hy ſuch; meatures. as it W˙ↄn U! be too 
tadious to mention here in. particular. But 


the duke Maurice of Saxony, Who had d very 


much contributed to that triumph, by at- 
taching himſelf to the, emperor's intereſt, and 
Who, as a reward far this great fervice, ob- 
tained the electoral, dignity, of f. which his 
cCouſin John. Frede was. deprived, ſoon 
formed a new alliange againſt the emperor, 


when the latter vas for taking the advantage 


of his victory to r the * reli- 


gion. 
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gion. This new confederacy, into which 


the moſt conſiderable members of that reli- 
gion entered, and to Which Henry II, King 
of France, joined himſelf, produced by the 
happy ſuccels of their arms the Heaty f Paſ 
Jaw, and not long after it the treaty of neli- 
gion, Which was ſettled at t the JARED on 1 

bourg.. ERS fs 

IV. This laſt conſtitation delivered chbpg. 
teſtants, in expreſs terms, from che authority 
of the pope, and from the furiſcictienof the 
eccleſiaſtical courts of the Nenne church in 
the empire; it ſecured thoſe who Had fa 


rated from that church in the#free exereiſe of 


their religion, and it alſo provided that the 
ſubjects of the catholic Princes, who ſhould 
be inclined to embrace it "hereafter; ſhould 
have liberty of conſcience. But there were 


two articles that the proteſtant | ſtates could 


not hipder from being inſerted in the religion 
telly Jam ſpeaking of, which ſerved as ſeed 
for freſh' troubles. The firſt imported, that 
<« theeccleſiaſtical ſtates of the empire, who 
« abandotied the Rois religion, ſhould 
thereby loſe "their biſhoprics, prelacies, 


* 


or other benefices; withall the profits and 
revenues thereto annkexed. And, foraſ- 


much as the proteſtants were unwilling to 
ſubſcribe” to this article, great commotions 
aroſe pon | that account between the two 


D 07 Nõονονν parties, 


of the Germanic Bod 


Cunning to foment them, 


The GOVERNMENT of the 


partie, when the catholics employed all their 
5 th to put it in force againſt the elector 
ne, who abandoned their religion. 

ENG Neon article required, © that ſuch as 
og were n neither of the old religion, nor of the 
1 All 9, 5 confeſſion, ſhould not be tole- 


os 52 e em pire; ty which ave occaſion 
to 4 Gin erous alpen upon Ke queſtion, 

Whether the reformed (i. e. the Calviniſts) 
could! en Tien 10 ad the religion treaty, 
Bec ny * agreed with the Lu- 
Ber A 6 36h icke o the holy ſapper ? 


The = 0 d 1 þ and the moſt nume- 


70tls pd TH Fee hindered the 
F atlrGlictr "vv 11 the NT, at the 


dy t. 10 ae Ul e om their 
points; | 5 2 0 ho 


” 


] 3 Er erh 5 uch for 4 98 5 
6 ſto 1 55 feed of the afflftance of 
80 e ite Waiſt the 75 1 9 0 
ontributed. ve eſerva- 
tion of the tratiquillity among f embers 
Body. Buteit as too ob- 
vious: that the viva | Wich which "NT 
the Lutheran and ( N 6 „diff 
about the point 0 Aöctrine tilat U Aru 
the two branches of "the ae ns \fet them 
every. day at t ie of ta nen, from one 
another; and 5 ol bepette to be gain- 
ers by theſe — did not fail thei 
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| en e. Wh Bans tribun 
which ſeemed to haye : chn{pirec 
them durin 95 the reigns, of. th th 0 
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er number of the prot 77 Horm 
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V. Beſides this diſcord : among the 8 
tants, there was alſo a jealouſy of mA: |, be 
twixt Ta e ce Al i and 1 6 — 


f ap | 


e 


dolph and atthias ; and he. W 5 
that the care of cog oe or 


principally ipcumbe ton 8 
Theelector of Saxepy, © 8ff 


of his being the fari LY: 
pected em to adhere 95 


done tcche, roteltan Zig ue 
jcalgaly of, thels two 
the nece 8 2g 2k iſ 
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198 of the: dominions 
Berg, Was het Principal cauſe \ WI LIES 
not en intothe PIR * whic f 


on the con- 


care of. che e eo e c Vol yoo name 


trary, he; elf ouled th 0 pat ot emperor 
Ferdinand, fog 3s the 505 Nai war ARA 
mentioned, + 3on bib 2110 fn 91 


od? 1005 IOI OA ig 
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VI. This war gave a 1 hack to the 
Palatine family, but was even more fatal to 
the proteſtant cauſe, becauſe it gave that em- 
peror a handle to deprive; the, proteſtants, 


who were at that time very numerous in 


Auſtria and Bobemia, of that liberty of re- 


ligion Which had been granted to them by 
Maximilian IL and his ſucceſſors.  Szle/ta 
alone was ſpared in reſpect to the elector of 
Saxony;.vho, by bis ſollicitations and the 


forcerof his Kals ad reduced this ROunkry 


to o the aclipeooridiaedinep,) 


ediert 2407 200) 
WI iz That Lmay not here repeat what I 
abe alſe where ſaid of the fatal conſequences 


of tlũs Bobennan wan to Germany, into which 
the conquieror carried his arms, in order to ruin 


the elector Palauine and His adherents, I ſhall 
only mantiom that the gatholic clergy out pe 


emperor upon publiſhing an edich, . which 


ordered all the proteſtant ſtates in general to 


reſtore the biſhopriosabbies, and all the ec- 
dleßaſtical eſtates 3 had ſeculariſed 
ſince the ante of Nuſſau, to arr former 
condition. This, Which Was but à pre- 


lude of the ill Will off the. catholic party 


_ them, enen think e 4 N 


18 1 FI , Fi fv 4 =+ 
7 144 f 1 4 ff © 1 * ; ; I £ Xx : 
0 VIII. Wit 
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VIII. With this view the dloctar of Sax- 


ony ſummoned the proteſtants/to:Lap/it,and 
the emperor did not oppoſe their meeting, 
becauſe he was made to believe that the de- 
ſign of it was only to confer about the: 

per methods of agreeing with him on certain 
reſtrictions of his ect of reſtitution, as it was 
called. Beſides, it was expedient for him 
to carry it fair to the proteſtants, becauſè of 
the preparations that were then making by 
the king of Sweden to ſtop the, progreſs of 
the imperial arms. This claſt cr ctumſtance 
ſo raiſed the dejected ſpiritscoſqthe proteſ- 
tants, that they took proper meaſures in this 
aſſembly of Leipſic, forctheit ddmimbn de- 


fence. But the elector of Saxmythindered 


them from uniting at that time with: Ste], 
partly becauſe the ſaid erown ſhould note a 
ſharer in the luſtfe which this new alliance 
gave him in the empite; and parthyr alſo for 
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1631. 


fear of ptolonging the war if the proteſtant 
ſtates made a common cauſe with him who 


offered them his aſfiſtancc. The imperial 
court ought to Have fortified that of Saxony 
in theſe polities; but che taking of Mag- 
debourg” fo elated it, that it reſolved to turn 
it's victorious atms difectly againſt the elec- 
tor, in hopes of demoliſhing him at one 
ſtroke, and that his overthrow would be the 
ſareſt means to diſappoint the enterprizes of 
n Q 4 Sweden, 


1631. 


1034. 


1635. 
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Sweden, too weak 11 itſelf to make head 
dennen all the forces of the emperor, and the 
carholi c Party 1 in IF with him: 
Tis 
1 ht. t B owever, did. not anſwer 
18 1 e elector of Saxony be- 


gre uced to Sa , threw himſelf into 
> Ar! the Ring of Sweden, who being 
ng" oy t the 0 of his ally, they 

apleat victory, of which 


m 
1 05 mentioned the conſe- 


id Panels 
quences. "King of Sweden endeavoured 
- = time to To ſicenathen his party in the 
empir 2 fri fice 5 8 the proteſtant 
Sor time. to, finiſh, this 


work! And N ; 
Oxonſhte9? Ye 

pur fut Bis cplan u, on 
/ is ett of W e jealouſies 
he thereby revited he ſaid. couft, for- 
eng Gary bg 8 i babes ch it * 
delivered e Des 


AA, | that, 15 5 8 e 


Scoedes hs" uch as „an alter, their L 
total defeat near 155 al 5 openly ly han 


doned rj? But this ers d the allia 
ft N wich 


the imperial court, | pro T the 
advantages hie e: eCteH: 1057 A wh n ead of e- 
viving bis credit amg Mo E. Proje cſtants. by 
the peace which'he cn luded with the em- 
peror 


. * 
1 
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peror at Prague, he intirely diſguſted them 
by this treaty, which did not provide ſuffi- 
ciently for the ſecurity of thoſe, who would 
have willingly acceded to it; 98 Fo oe 
ſeveral of them were left to tl the. - 
court of Vienna; beſides, tha the: Shned by. 
ſundry victories, took fo full a reveng 
the wrong Which Saxony N d 
that the Saxon court of 'was 15 
it could ſatisfy them by detzchin 


the 5 and i keeping a ty he 0 ono 


8 1 5 u 3513 go 
X. As affits gill Coe 0 we far cen 3 


tuation, when the Rates, « empite re- 
paired to the congreſs at Oſnaprag, fit is no 
wonder that the proteſtants refuſed to conſent... 
chat the elector of Saxony Mule belt che 
head of the” Golfers ch they,, there 
held, for the 8 7 701 Teh 150 gf — protofe + ail 
tant cauſe iti 2 or heir Nn; par- 
tictflar intere It bag en na | 1 
| honoured” the defto r of dee with - 
this traſt, as he Was, at tha t time, the chief 305 8 
of their bod next to Me clefior af Saxony © - 
But, foraſmich às this prince , profeſſed, the 
Calviniſi reli pion, W NIC Ir a8 
preſly authoriſed b the public « _ 
and to which the'grea GR art of the Luthe-. ' 
rans ſhewed an erte ION, . 1125 duke of Saure- 
tents was preferted, delore hin. 


— 


XI. That 
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XI. That treaty procured the proteſtant 
ſtates all the advantages which they could 
expect from it, either for the advancement 


of their religion, or for putting them on a 


par with the catholic ſtates, in the govern- 


ment of the, « em Fo. But they. plainly ſaw, 
82 0 8 1 f preſerving thoſe advan- 


for 0 hc of 81 them with 


good b 0 ene them ; ; Which de- 
_— 


of; the | Own... * to be director of their 
8 85 "ny 5 A. 0 (erte e . 


Let, a 1 hy 
N fer At EE in 1 50 % 4 2 er 
choice ell upon the elector of Saxony, not on- 


ly by reaſon of his being the firſt in rank a- 


mong the proteſtant C4: but, alſo in ac- 
gm, for | 
glorigus anceſt ors, had 4 performed to the 


e great ſervices his 


pr oteſtant cauſe, which made them eaſily 


forget the late, proceedings. of this prince, 
and, aſcr ibe them, not, 0 much to a bad i inten- 
tion, as, 0 an wein Ane 


5 «> 
$499} Fj 


| as 

3 4 1 3 

2 * 4 
* * 


x. The 
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. XII. The regulation Which was 1 mite at 
that time by the proteſtants, and which is ſtill 
ſubſiſting, has turned out of yet more advan- 
tage to t erm. ſince the dyet became perma- 
nent. It was not Ito caly „ heretofore, to al- 
ſemble all thoſe who an the Cwafig 111 


body. The fear of i 198 98 9 oy I&ſure 
the imperial. court, or of the atNC ic 4 Ar- 


ty, diſcouraged feveral fri "pp y ub- 
lickly at the place to wh ch been 
ſummoned; but now, that Hey tally 
baer. 


aſſembled at the d yet, 6th; 55 
from repairing to tho howfe the 
Saxony's miniſter, and from affif os 0 
the confere nces. The honour of futn 9 
the protettitts and di rectino g their conſulta- 

tions, *occaltohed" jeal (ies 7 5 5 putes hete- 
: tofore, to which rande a Puy 


plied, by Ving that k tina M00 ly. 
the electo EY Saxon oh 9 0 ae 1301 


7 as N : 


19d * 2H 16 46 37 ya \ 


XIII. It is, no 25 bt, the fear & opening 
a new door to theſe jealouſies, and to the 
diviſions Which ond ariſe from them, that 
. Hitllerto hindered” the evangelic body 
191 deprivin the cleQor of Satony of the 
direction of the affairs Which relate to the 


proteſtant cauſe, tho“ he has embraced the 


Famiſh religion. It ſeems indeed a very dif- 


ficult matter, not to lay impoffible, for a 
prince 


"25k 
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t. 
prince” of. this religion to reconcile what 


the intereſt of the proteſtant religion re- 
quires, With what * of him by 
the principles W. 0 he profeſſes, and by 


the peop tha 

ver Pa A. 18 þ are, ſome perſons, who 
are that - the erplexity which 
the uf 5 9 2 4 5 be under, if 
9 909 old eomę to an extremity between 


ertainly be a ſtrong mo- 
RING, e 0 to keep up their good 


18 
n Ft $8 at gives them reaſon to be- 
80 that the meaſures he ſhould take would 


90 e Par 45 the probability that a 
ale er 


15 01 he proteſtants, Who 

fora { 551 5 5 anc muſt be 

better ,beard in ME: Hy ſupports. 

from, a kng 0 0 Os Pro: 

teſty 2 | ole 55 Romiſh 

ch oh il h to, be pre ſlefſed 

in favour , 9! < 1 . "PO maj 
for; ranted, f 


Se Ng NEO 

b . tak uch he 
has WA foe he. Preſogati ES WICH . 
the 3 Prot e 1 fo OHIFOOTh 1971-2 


joy, and ich, aciya a 
dit in the emp empire, | : 
cure of the reec ce * "by. the | 
treaty of Oſnabrug, Wo 11 prince!s own de- 
clarations, will have ſtill the” leſs reaſon to 


fear his hearkening to any infinuations con- 


trary 


t are 0 _ him. Ne- 
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trary to his engagements, Foraſmuch AS 
the partiſans of the court of Saxony have 

themſelves made uſe of ſome. of theſe reflec- 
tions, as ſo many motives that ought | to de- 
termine the evangelie boch to let tlie direc- 
tion of it's affairs continue with that court, 

they have thereby plainly « demonſtrated; that 
none but political reaſons can ermit hings 
to ſubſiſt on their preſent footing, b that it 


will always be in the breaſt 5 th 1 
tants to make an alteratioh' in chis e ts | 


whenever en think it mo 


\ 113 29 VIC 18 
vanta 3 5 
SE | tl 2 . ad 16011 


err 2 


vs N bt to the b Cad which ie hr 5 
teſtant 3 5.0 x their affoblatlon, 

* HR conferchces At Ns f 
110 Sy "obferved, the "AMR 
place, "that by this mh ans, they re always 


and from t ; 
dyet; Tha 


able e any think 155 che 155 


three Fo 801 che [ pipe: 


tering 1090 common | 


Glico: e 


« VIIO 1 "IE ft 


1 105 en- 5 


25 


ticular 655 ce q and 1 bis 15 his 
| e 


general/opinion' of tHe” 


Which is t . accord- 
ing to the treaty 456 22 
goes for ot! 1 5 3 


ug, Te 
I : 
III 3988 11 f 


By, : E 03 Zen 119 Wil 15 


proteſ- 
1 are a A8 einig 4 a ſeparate 


1 1 ity ; 


Art. 8 
I 32. 33. 


Ibid, 
§ 42. 


5 Mt 3 an the public en. 


N W ode : | 

XV. In the 8 place, this aelntiort 
puts, the evangelic body in a, condition to 
maintain with more force, not only the 
rights which each of it's conſtituent mem 
bers has acquired for it by the ſaid treaty, but 


alſo the freedom religion which that ſa- 


lutary and honourable treaty grants to thoſe 
of their communion, who live under the 
dominion of a catholic prince; as. alſo, to 
make thead againſt, thoſe who ſhould be for 
extending chein prerogative on the ſubject 
of selagion, beyond, the bounds to which the 
ſaid; treaty has confined 1 JE 2; What i 18 thereby 


bog pulated; is as follows: & 1. That the 5 — 


tant ſabjects of the cathplic ates, and the 
& + catholic, 7 ectd of the proteſtant ſtates, 
Darhe : had the public exerciſe of either the 
cr male or proteſtant religion, in the year 
1624 Of in any part of that year; whatſo- 
«ever, either by Any 1 t. Or grant, 
© or by long auen or, in fine, by the Angle 
0 he wane of that year, ſh dal alſo conti- 
nue in it for . the appen- 
* dages or dependengies, according as they 
00 have had it, or 8 perks bes have exer- 
ec eiſed it in the . orders, 2 2. 
„That thoſe, of the, al Augsh ure. 3 im, 
% who hadinot, in an) Part. f the year 1624, 
cc the public or private exerciſe of their reli- 


8 
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ty ſhall profeſs and embrace a religion diffe- 
rent from that of che lord of thé terfitor 
ie by virtue of the ail treaty, ace 
56. by" ſuffered and toleräted, without impe 
„ diment” to attend thel® Wworfhiß in: Wieir 
* own houſes, and in en on 
© berty of conſcience, an inquiry or 


* moleſtation; and that they ay pe pit fent, 
of 


« as often as they pleaſe Ht ke exereiſe 

their religious worſhih i their bout. 
e hood, of ſend their? chindkeen re 
. {chook! or have IAA n. Morse 
_ 2h rivate Fer 3 Providedtheyouantinite 


& in their oþedier nec, Ando raiſe — 4 


cc Hager ! That they Thall be trbatech Jin 
© ſhort, f che fire minhey ab khh fellow 
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182 fübjekt and efiſoy equal ee - | 


<'tefti6h,” It ſtipulates in the third 

* That it ſhall be free for tcheſe; e had 
“ not tlie public excreiſe!6f theit religion, in 
ee the Fea 1 5 tot depart the cuntry, if 


e they to do * of their own wood”, 3 


«gp 1 pak 2 commanded Byethie 
«ford Of the rerritdt y to do it with alt Han- 
c ner 8 Litker by ſelling-their e- 


© Rates," of leaving chem unſold; and 3 | 


te in Hie latter Gale ſhall be at libe 
bete che ">a? By othics, al 2 
Lone into the GOuHt y 3 — 
< port,” as 0 cg Beef t 4 
Fairs hall require nnn the 


fourth 


2 56 


it to 
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fourth and laſt place, That the lords of 
** the territories grant a term, not leſs than 
five years, for thoſe ſubjects to retire, who 
*© had not the exerciſe of their religion, in 7 

ce the ſid year ; and a term of not leſs than 
<< three years, to thoſe who ſhall change their 


e religion after the ſaid N 


XVI. It were really to be wiſhed, thati in the 
caſes, here any of theſe articles are not ob- 
ſerved, it might be ſufficient to complain of 

NE me tribunals of the empire, in 
order. 40 obtain the redreſs of ſuch contra- 
ventions, without being obliged to ſeek for 
any other remedy. Beſides, the proteſtant 
ſtates, either in a body, or ſeparately, ought 
not, in ſtrict juſtice, to concern themſelves of 
their own accord, in the diſputes between a 
cathqlio prince and his proteſtant ſubjects. 
But there would be an end to the liberty of 
religion, and the other benefits, which are 
granted to the proteſtants, by the treaty of 
Ofnabrug, if, after having tried all the or- 
dinary methods which always ought to be 
the firſt, and found them ineffectual, they 
could not have recourſe to the protection of 
the evangelic body; and, if it was not free 
for that body to receive their petitions, and 
to back them by their interceſſion with the 
emperor. The aſſiſtance which the proteſ- 
tant ſtates give upon ſuch occaſions to their 

oppreſſed 
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oppreſſed brethren, is only this, that it is 
4 ſurer conveyance to his imperial majeſty 
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of what it is but juſt that he ſhould take 


cognizance of, . is not the leaſt infri 855 
ment of the right which 18 reſerved 
him, of maintaining the public Warr 1% th 


and protecting all thoſe: who ought. to enjoy 
the benefit of the laws, 


vantage of their aſſociation) that the 
lic body does not ſtop there, ben. * 
to find that evil counſellocs. linda 
peror from doing juſtice. tot oe W Ter ; 
or when it perceives, that t 8 very Perk ons, 
ordered by his imperial majeſty t redreſs 
thoſe grievances, only elude his exBartations 
and decrees, by an Open IC ſiſtance, Ora t. i 
land ſubterfuges. There are not wanting ca 


ples, where either the body of the proteſtants. 


general, or ſome one of them that Was 
in 3 of doing it, has employ 
ed menaces and repriſals, to ſtop the 4 
cutions of the oppoſite party; but recourſe 
was not hadi to theſe extremities, until all a- 
micable methods had be gen tried to no pur- 
poſe, and after oblerving all the decorums 
demanded by juſtice, Hd by the: tenor of the 
n of Hauen. : ok a 


ei 3 Ex. 


FF. FEE . n. 14 - aj <4 add. 


ET. N VI. By 
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7 7820 715 VE: oft 


XVIII. By re 15 40. 1 here mean wh re- 
Ws ns, which, aye been fo1 times taken 
et princes of the empire, to 
Ty ibir their ca lic ſubjects, in ſame parts 
y 9 country 5 9 Gral of 45 Ro- 
Ini 15 4 5 o deprive them of the re- 
es en oF 87k 1 ; . 17 8 which they en- 
= WH one, rtu "the faid treaty, ty, 9s an ex- 
Penne 1 1 71 eo, by that means, di- 
neg frox n the wrong which 
a elta 10 Jects. It is not de- 
{als iu ge . of this kind, 
man\ 1 7 5 becauſs- the 
tes one and ie fame 


it from 


mit] 5 a8 it may 

et a be and 

{QF 1 u f conſi- | 

3. wh ir xa Agrekd by the 
treaty of 1 ; catholic fubje&s 
27 * 8 e eile of religion in 


IC 
| . Sit 1885 ba the proteanc 


the 2 e ries; and, if re- 
"a ” Wis) preſetibed 
by that very wry * the ſecutit |; 


axę 535 380 f e c of any of the 
Mi - he Racer bo them, it will 
fiy appear, repritals which 1 _ 


of, 


N 
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_ uſe of conſiſtently with the vi ons 


who drew up the articles of the 0 — — 
” and with e modibcations therein © fled, 
20 11 31 14 10 £9 lig JH I 93 Yo .. 


[rr ö N 
XIX. it is unde ah 
vention was made | 


cal advantage of 5 
and that in this reſpe 0 


fovereigns of different ig 

ting an ambaſſac Ir 

to have a Pg / 

are of; nion 98 : 
my if & Tos for. * 


1221. 441 * 
reign to 5 i 5 Ar i: 4 
lege, if d 


x 1 215 To! 
2 HE 1 8 O 4 0 0 55 oY te- 
dankee lg a 


8 5 3 A en * Jade y6 0 
3 | 8580 r [ I 
7 1 
> heck e cathgl 


"ite 45848 * if en th 
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260 e 
with regatd to the affair in queſtion, recei- 


the falt regulation ! b. fit ſhould happen, 


cutediludtisthus expreſſed in the ſeventeenth 


cc king kl chν e tolkpwumicablec \ olition, 
«2911 36 rheoJpubs of rbpopignarslahe) differ 


„ fagRotemed schl teifaction all 'be 
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ved a ſdnction by the aid treaty; which gives 
them the greater weight; and that it is there- 
inn plainly ſaid, that thoſe articles ought to 
ſubſiſt in their full force; even though one 
of tlie Parties ſhould infringe them; but then 
it Mews, al the fame time, aſter what man- 
net the n fractrs of them ought to be proſe- 


artietelo It firſt eſtabliſhes this general theſis, 
Phat WEG have had a ſhare in this 
odrbifſctio y ſhall be obliged to defend and 
cetqprotecrAll dan / ſingular the laws or con- 
SidiAe nv f cHisctreaty, againſt any perſon 
c UD, without diſtinction of reli- 
gien nlnoRſter tis general poſition,” it 
HEWI REH Oh degree to another, what 
coffe Gt to be takeh in the exeehαẽ.én of 


Tue btteatyfiqhatl any articles Of this 
© tranſaction ſhould be. Vited ub any one 
*© whatſoever, the perſon offended ſhall en- 
<.deavors,flin the! fiffto place; todiveft the 
« >6ffendet' from doing violence, by ſubmit- 


6e, to the ord .f fuſtice And 


</ene&cantiot PEN ed by ore or other 
<« -oftheſenprethigds; aH in gulat̃ the per- 


e bligeck te dhe tothe party inured, and 


reit yisrnotoginalgq sch tis gat? t 
o A 5 
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T8091 fil 


* to aſſiſt him with their advice, and their 


cc 


forces, to repel the injury, after the partiyiy 


do. 
—— ws 
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** cffended ſball have cotrbinced them, that.'thei 
methods of lenity and. juſtice have been 


cc 


of no manner of avail to him. leave it. 


to the reader to judge, Whether the van ge- 


lical body, by obſerving all theſe, cautions in 
the vigorous reſolutions ichn it: ſuld he 


* 


forced to take againſt ſuch as ſhoulfl openly; 


tranſgreſs one of the axticles;-which;can- 


cern the proteſtant cauſe n general; eguldibe i 
juſtly blamed, eſpecially;inyhenllintead, pr 


appointing commulioners:ph; thetwereeligl- 
ons to examine upon the pot the ele poſ- 
ſeſſion oh: the right which 18.4 Kontrovesſ „ 


there, is @delign to fatigue the complainant 


by ſuch45djous proceſſes that it often hap- 


7 
: 
4 


* 
1 


Pens, the Party | chulſgs , rather, 7 tog drop his , 


right, than to waſte: his ſpirits.and ſpbtlange 
in the proſecution of it. bluordlt notÞglagtt 
n sd babootio achoeq ach aavaoberdw 


XXI. One of the metheds which the evan- 


gelic body has made uſe of ſeveral times, and 


which is alſo one of their indiſputable ſrightx, 


is to ſend ſome pexſon of their body in the 


quality of public miniſter, to the court of that 

prince with whom they Would enter into an 

accommodation upon the religious grievances, 

It 18 but lately, that A: certain court ,endea- 

voured to ſtart difficulties upon this head, by 

declaring, that the plenipotentiary RY 
| 3 0 


3 


_ the purer: chey have received from 


| ae bn 0 d 
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of the proteſtant ſtates, at t dyet wherein 
ſuch an embaſſy is reſolved on, could not give 
a character of a public miniſter, to the per- 
ſon wH¹om they charge With a negociation; 

which would indeed be true, if they acted 
by _ own authority, But My bar as 
theſe ph enipotentiaries are the repreſentatives 


ofithe e che dyet, and ag i iö b 


that « the right of legation of 
wie Elanb ſpcaking, it is with, the ma- 
ſteld Wem ſtides and not with their ple 
njtortiaribe3uinkanoqhi :right./ is, properly 


_ di{pited}, By dtejocting the perſonsyyhom they 


See -embaſly;jo And they forget, 
that the miniſters ſent to foreign courts hy the 
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for it repreſents them as the columns of the 
empire, and not only authoriars them to hold 
i. partictilar afſemblies, but likewiſe exhorts 
them to be watchful of its ſafety and inte- 
reſts, and to meet frequently with this view. 
= 0 Emperor ebam partly, from his 
own thtlofenice, and partly from the eontempt 
Us hach for Hi feirhiſhed them with a fine 
ce 5 after this to make 
hoon prerogatives, which 
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ſome princes with. them that they had 
to keep fair with, e as the nature f 

affairs NEWRY = 10 hidtw' ad of t 
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III. The 175 ee re- {tabliſher 
the neceſſity of the general dyets, and. be- 
ſtored the princes and the other 5 
empire to their N ee 
reſpect; yet it did not! prove. che 
depriving the e 500 155 5 
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aſſemblies. There agg 1 — th hg nes 
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cipally tocrequim the gnſent of the elec- 
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theit Sonſent firſt. It was neceſſary that this. 
right of ſovereignty 9 e areſtriction 
with-xegard to thoſe, W gether, make 
one and the ſame body, 9 ; the general 
benefit of commerce in the empire is therein 
concerned, and becauſe it is but juſt that the | 
private-intcreſt ſhould, in Ws cas, ME way 
to-that t the mabligeſrs 1». 
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t#&Y& conſidered as a very reſpectable body, 


boch byits ovyn power, when it acts! in concert, 
andwith the countenance ofthe 5 court, 


when their reſpectide intereſts not claſh, 
and lſo by the afſiſtaice of foreign n powers, 
ſome 6f whom conftiture a part of this body, 
for the —— which they poſſeſs in Ger- 
eed no expreſs mention 
tions, of their right to 
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801 99 from their right to 
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infeti6r” Nate cf vit am ye er to diſ- 
coutſeart te led taff ble themſelves 
When thei particulat intereſts demand te. 
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1 xopkelegneioh,and by the armies. which, they 
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thing would be more proper for this end 


than to divide the empires into certain di- 
ſtricts, and to charge each of them with 


11285 Particular care of maintaining the pub- 


lic. peace among it's. members. The firſt 
circles which were formed with this view, 
ang. I 2 were thoſe of Bavaria, Hruncb. 
4 wee fl the Rhine, and Meli. 


called che ancient cir- 
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o: their particular intereſts. This 
ks bo being a 2 good example, Maxi- 
Tz Gb lh. W 0 Ee, . the 
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and the Palatinate. The kingdom of Bo- 
hemia was not comprehended in this diviſion 
of the empire, becauſe it was then almoſt © 
broke off from the 'Germanic Body, and be- 

_ cauſe the emperor himſelf, diaet with 
king Diadiſſaus, then on the throne, had no 
mind that the faid kingdom ſhould: be * | 
united to the e as  anclently, | hg ag 
r 
III. It was neceſſary for the benefit of HT? 
of the circles, that the ſtates therein WIR 
prehended ſhould aſſemble "from, tim e to 
time, to conſider of what” might * Metern 
their tranquillity and particular e 
and that things ſhould 5 placed on fach a 
footing in thoſe aſſemblies, The alt {Hero 
bers might join their forces for the" 
nance of their ſecurity both at Hotte and 
abroad. It was this chat gave 2 Sema 
eſtabliſhing/a director and'a duke im every 
circle, whoſe province it is to ſuriman'the” 
ſtates of the circle, to direct their delibera- 
tions, and to take care that their common 
reſolutions are put in execution, It is he alſo 
who is to have an eye tothe general Intereſts 
of the circle, and to receive What the" empe- 
ror, or thoſe who have amy buſineſs with the 
circle, or even they who ate it's members, 
have to demand or esmmunicate. The ö 
duke of the circle is to arge himſelf with 
all — expeditions; and d takt rare that 
8 „„ 
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etbrvi bnecandithe ſame circle, there are 
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the empire. It was a-queſtion:hexetaſors, 
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is none like it in hiſtory, and becauſe it dif- 
trom that very ſort of 
8 of. which; 1 faid it had the 
Uents > 1 mean thoſe civil bodies that 
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berations and their putting them in eecu- 
tion, ought to be numbered among thoſe ir- 
| regularitits $3 this being the very defect of alt 
confederate ſtates” Le tony bee "for which 
| — is no remedy; Withòôut en angering 
freedomwhich each of lictn would be : 
ſerving! It is true, however, * 
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neighbours, as the rampart of their on le 
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curity? When we conſider what has CbHt A. 


buted to the riſe of many families in the em- 


pire, and to the fall of others, it Will 7 


that only thoſe which Cultivatect the 
ſhip of cheir neighbburs;' and made uſer 
hide er to protect therm, have laidgiifo. 
lid Göde f. for their gretneftz avhiereas 
the power of fach' as hate Hed becher Wife, 
has been ſuddenly overthrown e S 
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apſolute power, have been pleaſed to banter 
the. conceit of an author, Who repreſented- 
the emperor. as reigning over Kings, becauſe 

they plain 7 perceived, that the princes of 
tht empire who were thereby characte- 
as wanuld: nevertheleſs govern, . deſpo- 
-ticallyz1and./ that — would be always an 
AHchillen among them, ready to 19 2 5 an 

galgume mn, But an Fares. who 

Leeden Bis government in thi slight, 7 
only imitate che wiſdom of kings who reign 
oeringtiens, which were not wi ling to grant 
"hint poser chan the aim of civil ſoci- 
Gn . e 

2 ens ge Fi {| 

on Tor Wag empire all the 


ſpoct which they pay, tothe popes. in, qual 
4 . chreh fe, 1% f 550 


d doidvr ier fl vi ks 2s.” 


V. As the; emperge1m AY; + ir; ae 


count eee 10 
dhe lirnits vhich r 3 


wiſely: by! the, pulalic f CnIituti Fi To cake 
would, be the very So alkt 5 

the empine in Senger it ce) ..contented 
enn a ad unten mn 


Pe, 


GERMANTC' BOD 


peace, and with the enjoyment of the pre- 
rogatives of which they are poſſeſſed, with- 
out infringing thoſæ of the emperor; whe 


without exciting tho fear or Jealouſy af thoſe 


with whom they ought to be united. It is 
juſt, and it is for ih general good, that the 

princes of the empire ſhould tretinoully 

_ withſtand an emperor 'iwhoJleuld mike the 
3 public Laws a ſereen for His de bo sramp 
their ſovereignty, in caſes Wer 
thing contrary to the public wWelfateiciſt N aiſo 
but juſt that the electos by ackiig in ſueh 
caſe in concert with teeth agonbergguuid 
eſpouſing the intereſts"? theatpte body, 
14 cet dle cate to have ſorgethilng infected 
in 4 =o jitlafion,” which maygobuiate 
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mens to bling 2 great part of thai over to 
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ke, is Elly to perceivethat whoever ſhould 
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other, been made ſenſible of the effects either 
of the favour or the hatred of the emperors. 
And if the very men, who diſturbed the tran- 
quillity of the empire by violent proceedings 
againſt their neighbours, have prevailed with 
the imperial court to connive at it from any 
motive of affection, or from the hopes of 
obtaining any advantage from them in it's 
turn, would not a prince, who makes his 
ſovereignty and his power ſubſervient to the 


welfare of his own dominions, and of the 


empire in general, and who ſhould at the 
ſame time contribute to the maintenance of 
the authority of the emperors when they act 
from the ſame motive; would not ſuch a 
prince have reaſon to expect that, in acknow- 
ledgment of his ſervices, and the reſpect he 
obſerves to the head of the empire, he ſhould 
alſo find him always ready to ſupport him 
in the defence of his rights, whether they are 
attacked by open force, or whether he be re- 
duced to the neceſſity of ſubmitting them to 

the deciſion of the ſovereign tribunals of the 
empire, where favour often avails more than 
the laws? Not to ſay that the credit which a 
prince who ſhould act thus, would thereby ac- 
quire at the imperial court, would alſo be of 
ſervice to him for ſupporting the intereſts of 
his friends at that court, and by that means to 
bring over to his party ſuch as ſhould have 
need of his concurrence and — 
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VI. I have forbore to mention the diver- 
ſity of religion that is profeſſed in a country 
as one of the irregularities of a government. 
But it is a very melancholy conſideration, 
that the Chriſtian religion, Which is ſo pro- 
per for cementing a condord between man- 

_ and for knitting th&;bands of civil ſo- 
is become the occafion of the great 
diviſions that we ſee in the empire; and that 
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all the conſtitutions which have been made 


with a view to remedy it, have not yet pro- 
duced that ſalutary effect. What we have 
been obliged to mention upon this ſubject, in 
treating of the evangelic body, proves this 
but too plainly. Mean time, upon a calm 
reflection, it is obſervable, that the wars and 
aum e between gde twal eat parties, ſa 


de 8 intereſt of re- 
iin ert ot piety; 
ae een be Fatal effects of 

private views, and ich ſelfiſh intereſts it 
would be in vain teat 
hearts of thoſe who are thereby animated. 
But, perhaps, it would not be ſo impoſſible to 


convince the two parties (for there 1s an abſo- 


lute neceſſity of uſing a term which ought to 


be unknown to Chriſtians) that it is for their 
temporal intereſt, to obſerve atleaſt what is pre- 
ſcribed to them in this reſpect, * the Trea- 


T ty 


empt to ſtifle in the 


299 De GOVERNMENT f the 
1 religion, and that of Oſnabrug. One 
would be apt to think that the members of 
the empire, who adhere to the church of 
Rome, might content themſelves with what 
they actually enjoy, aid with the ſuperiority 
which they have over thoſe of the Aug/- 
Bourg confeſſion. They cannot but have 
heard, that the princes who have baniſhed 
thoſe ſubjects out of their country, that were 
not ↄf their own religion, have not, by ſo 
doing, rendered it a vchit the more flouriſh- 
ing: and the real welfare of their ſtate, to 
which nothing can contribute more than 
tranquility and a good union, ſhould natu- 
rally incline them not tommake their Nyoteſ- 
tant ſubſects uneaſy, by depriving them of 
the advantages that are allowed them by the 
ſaid conſtitutions, for the fregi-exerciſe of 
their religion, whoſe prineiples certainly con- 
tain nothing that can diſturb the ſtate, or give 
umbrage to princes in their right of ſovereign- | 
ty. And is not the bare recollection of what 
has happened heretofore, enough to- con- 
vince them of what importance it is to them 
to extinguiſh the firſt ſparks of a fire which 
has cauſed ſuch great conflagrations, and to 
treat every one that ſhould be fond to re-kin- 
dle it, as a diſturber of the tranquility of their 
country? Another remark ſhould be added 
to this, which is very proper to ſtop the ear 
againſt bad counſel, upon this article, we 
| that 
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that the catholic party have been always ſuf- 


ferers by the wars that have been in the em- 
pire on the account of religion, whatever ad- 


vantages they expected from them at firſt: 


A conſideration which muſt undoubtedly 
ſhock the princes, and have the ſame effect 
too upon the Romiſb clergy, if the latter were 
not prompted by a reſtleſs ſyſtem of policy, 
to be 8 ſtriving to regain that ground 
which the 

commonly the more emboldened to embroil 


and enterprize, by being more independent 


on thoſe intereſts which make others deſirous 


VII. I queſtion whether a man could be 


juſtly a d of partiality, who ſhould ſay 
that the members of the empire of the Aug /- 


_bourg* confeſſion have never yet forgot the 


principles of toleration which they profeſs, to 
ſuch a degree as to treat their catholic ſub- 
jects juſt as the proteſtants have been treated 
by ſome ſovereigns of the Romiſb religion, 
except only when they have thought them- 
ſelves forced to uſe reprizals; which is no 
kind of injuſtice, when ſuch reprizals are 
uſed with the reſtrictions that are required, as 
has been already ſpecified. It is for the in- 


y have loft, and if they were not 
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tereſt of the proteſtant princes to adhere al- 


ways to the ſpirit of chriſtianity, and the pre- 
cepts of the goſpel, which ſo ſtrongly recom- 
; 0 mend 
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to the end that, in thoſe caſes which demand 
preſſing ſollicitations and vigorous reſolutions, 
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mend mutual cha ty and aſſiſtance, to the 
end that, their catholic ſubjects may have no 


juſt reaſon to complain againſt them; and 


that, on the contrary, their equity and leni- 
ty may engage the catholic princes to follow 
their example, with reſpect to the proteſtants 
who are in their dominions, They will un- 
doubtedly alſo be ſenſible, that moderation 
and wiſdom require that they ſhould duly 


examine the grievances referred to the evan- 


gelic body, with a petition for the redreſs 


thereof by its interceſſion ; and that they 
ſhould exhort thoſe who are in a ſtate of ſuf- 
tering, to bear flight vexations with patience, 


they may be convinced, that thoſe ſollicita- 
tions are rendered abſolutely neceſſary by the 
great intereſts of the proteſtant religion, and 
by an apprehenſion, that matters may be car- 
ried to a greater length. This is a means to 


give them the more weight: and, as it 


would be impoſſible for them to maintain 


thoſe great intereſts, longer than they are in a 


good union amongſt themſelves, it is of the 
laſt conſequence to them carefully to avoid 
every thing that might diſunite them, and 
pot to labour ſo much for a re-union, which 


has been ſo often attempted in vain in points 


of doctrine, as to watch the conduct of thoſe 


who embitter the tempers of people by in- 
| cautious 
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_ cautious writings and ſermons, and who 


boaſt of pleading for truth, when, at the 


bottom, they only act from a low. and ſor- 
did intereſt. ede 


VIII. As long as theſe maxims are ob- 
ſerved, which are founded on the very na- 
ture of religion, on the welfare of civil ſo- 


cieties in general, on the particular intereſt 


of the Germanic Body, and on the wiſe con- 
ſtitutions which preſs the practice of them, ſo 
long, and no longer, may we hope to ſee the 


empire, which was ſo reſpected heretofore 


by all the princes in Europe, reſume its an- 
cient luſtre, and be in a condition, not only 
to repel its enemies, but alſo to maintain the 
balance of power in Europe, and to eftabliſh 
peace in it, in conjunction with thoſe who 


think it their glory to make the ſame uſe of 


their power, 
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BOOKS lately publiſhed by J. Nouxsz, at the 
Lamb, oppoſite Katherine-Street, in the Strand. 


N. OERHAAVYE's Medical Correſpondence ; contain- 
ing the various Symptoms of Chronieal Diſtempers ; 

the Profeſſor's Opinion, Method of Cure, and Remedies. 
To which is added, Boerhaave's Practice in the Hoſpital at 

| Leyden, with his Manner of inſtructing his Pupils in the Cure 
of Diſeaſes. | . 

II. Conſultationes Medicæ: Sive Sylloge Epiſtolarum 
cum Reſponfis Hermann Boerhaave. Price 3 8s. 
III. Pharmacopœia Collegii Regii Medicorum Edinbur- 
genſis. A new and correct Edition, with confiderable Additions 
and Amendments, 12mo. Price bound 2s. 6 d. 

IV. Hermippus Redivivus; or, the Sage's Triumph 
over Old Age and the Grave. Wherein a Method is laid 
down for prolonging the Life and Vigour of Man. Inclu- 
ding a Commentary upon an ancient Inſcription, in which 
this great Secret is revealed; ſupported by numerous Autho- 
rities. The Whole interſperſed æuith à great Variety of re- 
markable and will-attefied; Relations. Price 28. in 8vo. 

V. The Royal Eng iſh Grammar; containing what is ne- 
ceſſary to the * edge of the Engliſh Tongue, laid down 

in a plain and familiar Way. For the Uſe of young Gen- 
tlemen and Ladies. To which are added, Leſſons for Boys 
at School, ſhewing the Uſe of the Parts of Speech, and the 
joining Words together in a Sentence. By James Green- 

abocd, Sur-Maſter of St. Paul's School. The Second F- 
dition. This Book is recommended as the beft Mikes Kind by 
Dr. S. Clarke, Dr. D. Waterland, and D.. J. Watts, 
Price bound 18. 6d. .. isxhe 

VI. A Practical Engliſh Grammar; deſcribing the Ge- 
nius and Nature of the Engliſh Tongue, c. To which 
is prefixed, an Account of the Riſe and Progreſs of the 
Engliſh Language, with Notes. 'The Fourth Edition, with 
Additions, in 12m0., By James Greenwood, late Sur- Ma- 
ſter of St. Paul's School. Price 2 8. 6d. 5 0 
A Character of this Grammar by the Rev. Dr. Jaac Watts. 

Thoſe who have a Mind to inform themſelves of the Genius 
and Compoſition of our Language, either in the Original Deri- 

vation of it, or in the preſent Uſe and Practice, muſt conſult 

fuch Treatiſes as are written on Purpoſe ; among aohich. ] know 
none equal to that E ay towards a Practical Enghſh Gram- 
mar, fa M.. James Greenwood; wherein he has ſhewn the 


deep Knowledge, without the hanghty Airs, of a Critic, 
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